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MINUTES OF MEETING
BOARD OF ZONING AND BUILDING APPEALS
APRIL 10, 2025
******************************************************************************
Members Present: Farrell, Christ, Wright, Wolf, Martinez

Presence Noted: Michael O’Boyle, City Councilman
                           Steven Dever, Assistant Law Director
                           Ray Reich, Building Commissioner		
                           Dylan Minek, Planning and Community Development Administrator 

******************************************************************************
Mr. Farrell opened the April 10th meeting of the Board of Zoning and Building Appeals at 7:00 p.m. He explained the meeting protocol and said that the Board has had the opportunity to visit the sites and review the applications.  He said that anyone who is present and interested in any of the agenda items should come forward when the item is called so they can be sworn in if they wish to speak.

Mr. Christ moved to approve the Board of Zoning and Building Appeals meeting minutes from March 13, 2025, as presented. Mr. Wright seconded.

5 Ayes – 0 Nayes
APPROVED

1. CINDY WOOMER – 2154 Valleyview Dr. – PUBLIC HEARING – 
Variance to construct a sunroom with a rear setback of 15’10” vs. the 25’ that is permitted. Per Schedule: 1153.07 (2)

Mr. Christ introduced the variance request, and Mr. Farrell swore in the applicant, Cindy Woomer, and the architect, John Faile. Mr. Faile said that when the owners bought the house, they wanted to put an addition on the house. In 2018, they came in front of the Board to get a variance for a much larger addition. At the time, it was approved, but they never went through with it. The old one came to the front of the garage. This one is much smaller, it will be more than doubling their current sunroom's size. The front of the house and the front door are along Valleyview, but according to the code, the front of the house would be along Edgewood. The sunroom would project into the rear setback, even though it's on the side of the house. 

Mr. Farrell wants to confirm that they are matching the setback on the west side. Mr. Faile confirms that they are. Mr. Farrell thinks it is an improvement to the space they already have and makes it more usable. He does not believe that it is substantial. Mr. Wright agreed, if this were an inline lot on Valleyview, the setback would only have to be 8’. Mr. Christ said it’s the rear for Mrs. Woomer but the side for the neighbor, so that is an anomaly that the Board should always be recognized. 

Mr. Wright moved to close the public hearing. Mr. Christ seconded. 

5 Ayes – 0 Nayes
Passed

[bookmark: _Hlk195708335]Mr. Christ read the practical difficulties factors aloud. Whether special conditions or circumstances exist that are peculiar to the land or structure involved, the property is a corner lot; the rear setback here is the side setback to the south. Creating a peculiar situation. Regarding whether the property in question will yield a reasonable return, he does not believe this applies. The variance is not substantial and is the minimum necessary. He does not think that the essential character of the neighborhood will be substantially altered. The delivery of government services will not be adversely affected. Whether the owner purchased the property with knowledge of the zoning restrictions, he does not believe that it applies. He does not believe that special conditions exist because of the actions of the owner. He does not believe that the predicament can be obviated by some method other than a variance. He believes that the spirit and intent of the Code will be observed, and substantial justice will be done by granting the variance without conferring any special privilege on the applicant. Does the literal interpretation of the provisions of the Code deprive the applicant of rights commonly enjoyed by other properties, he believes it would. The other Board members agreed with Mr. Christ’s assessment.

Mr. Christ moved to grant a variance to Cindy Woomer, 2154 Valleyview Dr., to construct a sunroom with a rear setback of 15’10” vs. the 25’ that is permitted. Per Schedule 1153.07 (2). The applicant has indicated the practical difficulties, and the review of the area variance requirements shows that this is a minimal and reasonable solution. Mr. Wright seconded.

5 Ayes – 0 Nayes
APPROVED

2. EMILY HAGAN & PAUL SHIPP – 2858 Gasser Blvd. – PUBLIC HEARING – 
Variance to construct a rear addition with a side yard setback of 5’7” vs. the 6’3” that is permitted. Per Schedule: 1153.07 (1)

Mr. Christ introduced the variance request, and Mr. Farrell swore in the designer, Preston Buchtel. Mr. Buchtel said the owners want to add a one-story addition to the rear of the house. They will take down the existing sunroom and use that foundation for some of the addition. The lot is narrow, the required setbacks are 6’3”. However, the existing home is only 5’7” from the property line. They would like to keep the addition in line with the existing house so they can use that existing foundation. 

Mr. Farrell clarified that the variance is only for 8”. Mr. Farrell asked about the additional plan that was submitted, which included the air conditioning condenser. Mr. Buchtel said that they provided that to show where the new condenser will be placed; it is beyond the 10’ requirement. Mrs. Martinez wants to make it known that she lives 7 houses down from this property, and she will remain impartial. Mrs. Martinez thinks it is a reasonable request and keeps in line with the existing house. Mr. Wolf had the same comments, but he would’ve liked to see a full set of plans for an addition this size rather than the partials. Floor plans and elevations of the whole house, rather than just the addition. Mr. Christ agreed with Mr. Wolf that he would’ve liked to see those whole plans as well. Mr. Christ also said he understands why Mr. Buchtel is proposing to extend the house. The fact that this is a one-story addition also makes its impact minimal. 

Mr. Christ moved to close the public hearing. Mr. Wright seconded.

5 Ayes – 0 Nayes
Passed

Mr. Christ read the practical difficulties factors aloud. Whether special conditions or circumstances exist that are peculiar to the land or structure involved, in this case, the existing setback is nonconforming and using the existing foundation establishes the special condition. Regarding whether the property in question will yield a reasonable return, he does not believe this applies. The variance is not substantial and is the minimum necessary, they are extending the existing house rearwards one room, spanning only one story. It is only an 8” variance. He does not think that the essential character of the neighborhood will be substantially altered. The delivery of government services will not be adversely affected. Whether the owner purchased the property with knowledge of the zoning restrictions, he does not believe that it applies. He does not believe that special conditions exist because of the actions of the owner. He does not believe that the predicament can be obviated by some method other than a variance. He believes that the spirit and intent of the Code will be observed, and substantial justice will be done by granting the variance without conferring any special privilege on the applicant. Does the literal interpretation of the provisions of the Code deprive the applicant of rights commonly enjoyed by other properties, he believes it would. The other Board members agreed with Mr. Christ’s assessment.

Mr. Christ moved to grant a variance to Emily Hagan and Paul Shipp, 2858 Gasser Blvd., to construct a rear addition with a side yard setback of 5’7” vs. the 6’3” that is permitted. Per Schedule: 1153.07 (1). The applicant has indicated the practical difficulties, and the review of the area variance requirements shows that this is a minimal and reasonable solution. Mr. Wright seconded. 

[bookmark: _Hlk195707136]5 Ayes – 0 Nayes
APPROVED

3. ERIK & SARAH WARREN – 21350 Maplewood Ave. – PUBLIC HEARING – 
Variance to relocate air conditioning condensers 3’1” from the side property line vs. the 10’ that is permitted. Per Section: 1153.15 (k)(1)

Mr. Christ introduced the variance request, and Mr. Farrell swore in the architect, Jeremy Lake. Mr. Lake said they are adding a rear addition that follows all the setback requirements. However, the existing air conditioning condenser is located on the rear corner of the house, where the addition is going. That would be moved to the side of the existing house. For the addition, there will be a mini split, which will be located next to the new location of the condenser. The mini split will sit on the ground. The mini split will be much smaller than the existing condenser and will have more of a vertical orientation. 

Mr. Farrell pointed out that they hear a lot about how these condensers have to be as close as possible to the fan coil. Which is true to a point. What is required, per the ordinance, is more than close enough to the fan coil. Mr. Farrell said it was stated a lot in Mr. Lake’s proposal. Mr. Lake said that it is because the existing unit is sized to the existing fan coil, so reusing the condenser would require being close to the fan coil to prevent the need for resizing. Mr. Farrell understands. Mr. Lake said the only location that would be closer to the fan coil would be on the other side of the addition, which would be the driveway. Mr. Farrell also wants to verify where the refrigerant line will be. Mr. Lake assured it would run internally. 

Mr. Farrell said there are currently stakes in the front yard of the property. One is in the tree lawn. He wanted to know what those were for because they looked like they were within the property lines. Mr. Lake is unsure what those stakes are for. Mr. Farrell said the only reason he brought it up was that if that’s the lot line, the property line would be towards the East, closer to the condensers. Mr. Lake said that it does not correspond to the site plans, and it is not the property lines; he would have to see the stakes to know what they could be for. 

Mrs. Martinez said that she looked at this property when they were soliciting other contractors, so she would abstain from this one. Mr. Wolf agreed with Mr. Farrell; they have heard multiple times that people come before the Board talking about minimizing the distances for condensers, yet multiple HVAC contractors have said it is doable. Mr. Wolf said the distances required by the code that are intended to have less impact on adjoining neighbors are tolerable. Mr. Christ wants to verify that the Building Department will check the decibel readings for the existing condenser and the new mini split. Mr. Reich confirmed that they will check the decibel level and reminded Mr. Lake that evergreen screening is needed so that the units are out of sight within 24 months. Mr. Reich said the code requires a reading at the property line no greater than 70 decibels. 

Mr. Farrell wonders if the white fence belongs to the neighbor or the property owners. Mr. Lake believes that it is the neighbor's fence. Mr. Farrell wonders if the condenser and mini split could be pushed farther back so they are on the other side of that fence. Mr. Lake said they could probably do that; it would sit below the windows on the new addition. Mr. Lake also said that if the window is operable, there has to be 3’ of vertical space between the two.  Mr. Christ questions if that is because they could overlap each other. Mr. Lake said it is more about air flow; the hot air being released from the condenser and the mini split. 

Mr. Christ said the neighbor to the west asked him a question about the units. He stated that he could not really talk about the units. However, she followed up with questions about extending her fence and whether she was allowed to do so. Mr. Christ recommended talking to the neighbor and seeing if she wants to add another panel to her fence. 

Mr. Farrell liked the fact that Mr. Lake agreed with pushing the units backwards. Toward the rear of both the homeowners' house and the neighbor’s house to the west. Mr. Farrell is hopeful that it will push the noise rearwards instead of to the sides. So, she would not have to extend her fence. Mr. Wolf wants to make clear that the 3’ space between the window and the two units is vertical and not horizontal. He wanted to verify that they were not pushing the condenser and the mini split closer to the neighbor. Mr. Farrell and Mr. Lake both took it as vertical spacing, not horizontal. So, it can go under a window, but there needs to be a 3’ gap between the two. That is only if it is an operable window, so Mr. Lake could make that window inoperable, but he would like to keep it operable. 

Mr. Farrell said he thinks it's more important to push those units backwards and do whatever they have to do with those windows to make it happen. Mr. Lake said they could most likely push those units backward. Mr. Reich said they could also verify the building code about the space between the condenser and a window. Mr. Lake thinks that pushing them backward is a fine compromise. 


Mr. Wright moved to close the public hearing. Mr. Christ seconded.

5 Ayes – 0 Nayes
Passed

[bookmark: _Hlk195705837]Mr. Christ read the practical difficulties factors aloud. Whether special conditions or circumstances exist that are peculiar to the land or structure involved, the units are going on the side of the property close to the property line, and they have to sit outside of the home's footprint, so that is the special condition. Regarding whether the property in question will yield a reasonable return, he does not believe this applies. The variance is not substantial and is the minimum necessary, the applicant has indicated that they will minimize the forward impact and place the units next to the addition. He does not think that the essential character of the neighborhood will be substantially altered. The delivery of government services will not be adversely affected. Whether the owner purchased the property with knowledge of the zoning restrictions, he does not believe that it applies. He does not believe that special conditions exist because of the actions of the owner. He does not believe that the predicament can be obviated by some method other than a variance. He believes that the spirit and intent of the Code will be observed, and substantial justice will be done by granting the variance without conferring any special privilege on the applicant. Does the literal interpretation of the provisions of the Code deprive the applicant of rights commonly enjoyed by other properties, he believes it would. The other Board members agreed with Mr. Christ’s assessment.

Mr. Christ moved to grant a variance to Erik and Sarah Warren, 21350 Maplewood Ave., to relocate air conditioning condensers 3’1” from the side property line vs. the 10’ that is permitted. Per Section: 1153.15 (k)(1). The applicant has indicated the practical difficulties with maintaining the existing units, relocating existing units, and locating them in relation to the addition and to the existing house. They will keep them behind the existing house and adjacent to the new addition, and this is a reasonable solution. Mr. Wright seconded. 

4 Ayes – 1 Abstain (Martinez)
APPROVED

4. BAHAR MALEKZADEH – 19332 Frazier Dr. – PUBLIC HEARING – 
Variance to construct a new home with a lot coverage of 31% vs. 28% that is permitted. Per Schedule: 1153.05 (3)   
Variance to construct a new home with a front yard setback of 19’ vs. the 20’ required front setback as shown on the setback map, City of Rocky River, May 12, 1975. Per Section: 1153.07(a) 
Variance to construct a new home with a height of 35’ vs. the 25’ that is permitted. Per Section: 1153.09

Mr. Christ introduced the variance request, and Mr. Farrell swore in the architect, David Maddux. Mr. Farrell wants to make sure that this is not a variance they have seen before. Mr. Maddux said they have not, but it is similar to the one a few lots to the north. Mr. Farrell also wants clarification from Mr. Reich about the lot coverage. Is lot coverage a straight line out, or does it cover the slope? Mr. Reich said they take the entire square footage of the lot as it is listed on the County’s website. Mr. Christ said that it must be on a feet-by-feet basis since you can change grades. 

Mr. Maddux said it is a small lot. It starts at 42’ wide at Frazier Dr. and is 40’ wide when it reaches Yacht Club Dr. It is about 130’ long with a total area of 5330 square feet. Mr. Maddux said what they are proposing would have a lot coverage of 31%. It is a super difficult lot to build on. Besides being skinny, it also has a 50’ vertical difference between where it meets at Frazier and where it meets at Yacht Club. The views and the site are what have drawn the owner to the site. 

Mr. Maddux stated that they are setting the garage 20’ off Frazier Dr., but overhanging the second floor a foot to try and downplay the garage. The lot coverage was calculated where the house meets the ground. The actual number is 30.1%, but they are asking for 31%.  Mr. Christ wanted clarification on whether the lot coverage included the overhangs. Mr. Maddux said it is not; it is only where the house meets the ground. Mr. Wolf said some cities include the overhangs in the lot coverage. Mr. Reich would agree with that as long as the overhangs are roofed. Mr. Farrell, Mr. Wright, and Mr. Maddux all agreed that’s not how it has been interpreted before. Mr. Reich reviewed the code, and the definition for lot coverage is “the portion of a lot that is occupied by any principal and/or accessory buildings, excluding unroofed steps, patios, terraces, and similar structures. Building coverage is measured from exterior wall to exterior wall.” The Board concluded that exterior wall to exterior wall would also be measured at grade. So, Mr. Maddux has calculated the lot coverage correctly. 

Mr. Maddux said that the height code is hard to address in every situation. The code determines the height to be the mean of a sloped roof. That does not address a house that has a flat. This assumes that there is a ridge that is higher than the mean. So, no matter which way a gable roof is facing, the overall height is obtained by some sort of height above and below the mean. Mr. Maddux said most cities have a 35’ height requirement, rather than trying to address the slope. The code is not designed for a house that falls within this style, so they have to be creative to work within these constraints. Mr. Maddux said that’s why they created a sort of step back from Frazier. Frazier is a dense street. It has an eclectic mix of styles of different massing. Mr. Maddux said the 20’ setback off the street gives some breathing room. Pushing the house off of Frazier and stepping the roof back to mimic a 12/12 pitch helps reduce the massing along Frazier. 

Mr. Christ wonders if there is a profile showing all the different houses along Frazier and Yacht Club to see how the proposed home would fit in with the rest of the neighborhood. Mr. Maddux said the house to the south, built down on Yacht Club and gives them the benefit of not having a neighbor on Frazier to the south. One option they contemplated was building down on Yacht Club. However, down there is a different vibe than up on Frazier. They decided to build on Frazier because they wouldn’t be obstructing anyone’s view to the south of them. The homes to the North have been there for a while. There is one lot ready for development, and one directly to the North is possibly going to be put up for sale. Mr. Maddux said the vibe to the North is changeable. Mr. Christ would like to see a streetscape from both Frazier and Yacht Club. Mr. Christ said, looking at the rear view of the home from the south, the house dominates the neighboring homes. Mr. Christ said that they are asking for relief in the front, but it is really substantial in the rear. If Mr. Christ saw the whole street, it might not look as large. You can evaluate both roads separately. 

Mr. Wright would like to know the elevation of the home to the north that is very similar to this project. Mr. Maddux said 33’ or 34’. Mr. Maddux said they were required by the Planning Commission to put a gable roof on that house. At the tallest point of the gable, it was 35’, but the flat part of the roof was just a few feet lower. Mr. Wright said the new proposal respects the existing home's height to the North. Mr. Wolf said he has no concern about the front setback or lot coverage. He does have an issue with the height. The rear height has to be 50-60’ at least, and he thinks the rear could be stepped back. Mr. Maddux said that to fit the amount of desired living space on such a narrow lot and to get a reasonable return on investment, they had to design the upper floors in this way. Mr. Wolf thinks pushing the third floor towards Frazier and maybe removing the exercise room from that level will help push that top floor towards Frazier and reduce the massing from the Yacht Club side. Mr. Maddux said they did that to avoid a direct impact on Frazier. On Frazier, the height will feel more significant than on Yacht Club. 

Mr. Farrell reiterates to the Board that if this were a gable roof, the height at the peak could be at 35’ as well as still meet the code. Mr. Christ said that the height in the back is 67’ by his calculations. Mr. Farrell said that it doesn’t matter; the height of the home is measured from the front grade. However, Mr. Christ is concerned that he is still asking for a variance even though the height is so substantial from the rear. Mr. Maddux gets it, he is not asking for more height than what the code allows; he is asking for the same height, just stylistically different. If he did a pitched roof across the top of this property, he would not need a variance. However, since he is doing something stylistically different, he does. Mr. Christ said he understands and makes sense from the front, but from the rear, it does not. 

Richard Hahn, 19443 Frazier Dr., came forward to voice his concern. Mr. Farrell swore Mr. Hahn in. Mr. Hahn said that there is only one other house like this on Frazier. Mr. Hahn is concerned about the height of the home. The code accommodates the gable roof by taking the mean average of the slope to an average of 25’. However, what is proposed is a flat roof at 35’. Mr. Farrell explained how height is measured, explaining that the height of the gable could be 35’ or more; it would be the mean between the peak and eave. The home is 5 floors and would be setting a precedent that a flat roof could be 35’ in Rocky River. Mr. Farrell said that from Frazier, there are 3 floors, and from the rear, there are 5. Mr. Hahn said he has lived on Frazier for over 40 years. He stated that Frazier is not “eclectic”; there is only one other house like that on Frazier. The balance of Frazier is historic and traditional. Mr. Hahn said the buyer was aware of the restrictions, and only with variances would it be economically possible. Mr. Hahn questions whether you can just buy a property with the assumption that you’ll get a variance. Mr. Farrell lets him know that you are allowed to do that; that’s why he is here applying for a variance. He is going through the necessary process to make it happen, and nothing legally says you can’t do that. There is no guarantee that one will be granted; that’s why he is here tonight, applying for one. Mr. Hahn said they are concerned about losing Frazier to these modern homes. 

Mr. Maddux responds to what has been said. His clients saw the home to the North and were hopeful that they would be allowed the same sort of grace when it came to obtaining variances. Mr. Maddux understands that precedence is not set and that each property is evaluated differently. However, there was an expectation set by that. The owners bought the property knowing they would need a variance to do what they needed to do. They had a pretty realistic view of a very similar situation to the home to the North. 

Mrs. Martinez said that, very much to Mr. Wolf’s evaluation, if it were a gable roof, it would be attic space, but that third floor is livable space. That is why the massing feels so large, because it is part of the living space. Mr. Maddux asked the Board if stepping back from both the front and the rear of the house would address their issues with the massing. Mr. Christ said he follows what Mr. Maddux is saying with the front elevation. Yet, that only works if you apply a gable to the front of the house when stepping it back. A gable roof does not give the same volume or visual as shown in these plans. Mr. Christ is not worried about the front setback variance. The lot coverage is significant, but with this being a sloped property, the only way he sees that applies is the 31% is driving the volume back and driving the width of this house back. The elevations from the rear have an appearance of a rather large volume. Right now, Mr. Christ does not believe there is enough information provided to show that the home fits in with what is surrounding it. Mr. Christ said the step back on the front versus the rear side of the home has a better rational anchoring. Essentially, it is 60-70’ in the rear; it is a flat roof coming from the front that is volumetrically at odds with the 25’ code. 

Mr. Maddux believes that cutting off the third floor would not change the experience felt on Yacht Club. He could put a gable roof on the property and then do a flat roof out the back, and that would meet code. If he did that, the perceived massing would not change on Yacht Club. It is a 50-foot drop on the property; no matter how he does the project, it is going to be that height off Yacht Club. Mr. Christ said Mr. Maddux is asking them to imagine how it will fit in with the rest of the neighborhood. Mr. Maddux said that the homes to the north of this property, it is being compared to, are changeable. The style those homes will be rebuilt in will not be the same as what is currently there. Mr. Maddux thinks he should table this matter. Not concerned with front setback or lot coverage, but moderately concerned about the height. 

Mark Schraft came forward to voice his support on behalf of the neighbors to the south, 19330 Frazier Dr., he’s the brother of the owner, and he built the house. Mr. Farrell swore Mr. Schraft in. He expected this elevation to cause some issues. However, his brother and his wife prefer the way that it is drawn. If they push the house farther down the hill, it will obstruct their view. Keeping the home more opposed to Frazier takes that away from their house. For reference, Mr. Schraft said his brother’s home is 50’ to the peak from Yacht Club. 

Mr. Wright moved to table this for a period of 90 days. Mrs. Martinez seconded. 

5 Ayes – 0 Nayes
Passed

TABELED

5. BRAD & KRISTEN WEINBERGER – 21515 Avalon Dr. – PUBLIC HEARING – 
Variance to construct a roof over existing patio with a front yard setback of 40’6” vs the 50’ front setback as shown on the setback map, City of Rocky River, May 12, 1975. Per Section: 1153.07(a)

WITHDRAWN

6. BILL RICE – 20965 Hilliard Blvd. – PUBLIC HEARING – 
Variance to retain a fence with 0% transparency vs. the 25% that is permitted. Per Section: 1153.15 (j)

Mr. Christ introduced the variance request, and Mr. Farrell swore in the owners of the house, William Rice and Janet Bednarski, and the contractor, Ron, from Northeast Ohio Fence Company. Mr. Farrell said there were a lot of fence photos submitted, and he wanted to get a handle on which fences were which. Mr. Reich wanted to know if any of the pictures that were shown were on Carmen Dr. because that fence has an order for it to be taken down. Carmen Dr. was included in the examples provided. 

Mr. Farrell wanted to confirm that the only part of the fence that did not comply with the ordinance is the lower part of the fence not being 25% transparent. Mr. Reich agreed with that. Mr. Reich wanted to let the Board know that this fence was installed with a Building Department permit. The inspector who reviewed the plan thought it was only going to be one panel and considered it de minimis. Mr. Farrell asked Mr. Dever what could be done if the permit had already been granted. Mr. Dever said that the permit would require that they be in compliance with the code. 

Mr. Christ brought up the fact that this fence is not on the property line. It is more than 5’ away from the property line. In that case, a privacy fence is allowed, only on two sides. There is nothing in the code that refers to the maximum length a privacy fence can be. The issue with privacy fences is that they are usually on the property line; this fence is not. Mr. Christ wonders if there is any way to take the panels out and take a few of the boards out, and readjust them to get that 25% transparency. Mr. Christ said one of those sides would have to be that 25% transparency. Mr. Rice wants to know why that is. Is it about the wind? Mr. Reich said the previous Law Director had told him it is for safety forces, so that they can look in the fenced area and see what is going on. Mr. Rice said there is a lower part of the fence under the garage gable that can be seen over. Mr. Farrell said his only issue is that you can drive around the city and see people who did not follow the code, and said Mr. Rice and Mrs. Bednarski at least tried to do the right thing. 

Mr. Christ questioned whether the interpretation is correct, that two of the three sides would be privacy fences and not required to be 25% transparent. Mr. Rice said they do plan to add a hot tub and a gazebo back there. The lot is a trapezoid, so they have six neighbors looking into their backyard, rather than the typical three. Mr. Christ wanted to make sure the hot tub and the gazebo would be placed in the fence area, and the gazebo would not become part of the wall. Mr. Rice said they do not have dogs, but they do watch their grandchildren’s dogs. Mr. Wolf wants clarification about the two versus the three sides. Mr. Reich reads the code aloud; he agreed with Mr. Christ that only two sides would be permitted, and one of the sides is not. Mr. Reich said you can augment the motion. Mr. Wolf said that the two versus three doesn’t really matter; he was surprised the code allowed that much. Mr. Dever said that if its two sides in the code, they should keep it that way, regardless of whether they see the difference as minimal, because of the issues they have with these fences. Mr. Wright said the issue is that we have already issued a permit; we cannot rescind that. Mr. Christ said a privacy fence can be 6’ tall, and this fence is 5’ tall with 1’ of lattice fence. So, two sides of a 6’ fence versus three sides of a 5’ fence may be comparable. 

Mr. Wolf moved to close the public hearing. Mr. Wright seconded.

5 Ayes – 0 Nayes
Passed

Mr. Christ read the practical difficulties factors aloud. Whether special conditions or circumstances exist that are peculiar to the land or structure involved, this is considered under the code as a privacy fence because it is set within the backyard. The applicants have indicated that they will be using this fence for privacy as they plan to add a jacuzzi and gazebo. Regarding whether the property in question will yield a reasonable return, the applicant indicated that their property is exposed to more neighbors than usual, so privacy would afford them a reasonable return. The variance is not substantial and is the minimum necessary, if two sides are permitted rather than all three being unpermitted, then it becomes a smaller variance than what was presented. He does not think that the essential character of the neighborhood will be substantially altered since it is set back from the adjoining properties. The delivery of government services will not be adversely affected, the fence can be seen over without going through great measures to do so. Whether the owner purchased the property with knowledge of the zoning restrictions, he does not believe that it applies. He does believe that special conditions exist because of the actions of the owner; proceeding without the proper spacing is a result of the actions of the owner. There may have been some misunderstandings relative to the granting of a permit on an interim basis. He does not believe that the predicament can be obviated by some method other than a variance. The Contractor has indicated that since it is an existing fence, it would be hard to retrofit the fence to meet the code. He believes that the spirit and intent of the Code will be observed, and substantial justice will be done by granting the variance without conferring any special privilege on the applicant. Does the literal interpretation of the provisions of the Code deprive the applicant of rights commonly enjoyed by other properties, he believes it would. The other Board members agreed with Mr. Christ’s assessment.

Mr. Christ moved to grant a variance to Bill Rice, 20965 Hilliard Blvd., to retain a fence with 0% transparency vs the 25% that is permitted. Per Section: 1153:15(j). The fence in this case is enclosing a patio area that is set within the backyard, which will have a future jacuzzi and private gazebo. Two of the fences would be permitted, only the third would need the variance, and this is a reasonable solution to this situation. Mr. Wright seconded. 

5 Ayes – 0 Nayes
APPROVED

7. SCOTT & KATE WATSON – 20584 Beaconsfield Blvd. – PUBLIC HEARING –
Variance to construct a new front porch with 37’10” front yard setback vs. the 40’ front setback as shown on the setback map, City of Rocky River, May 12, 1975. Per Section: 1153.07 (a)

Mr. Christ introduced the variance request, and Mr. Farrell swore in the property owner, Kate Watson, and the designer, Bridget DiFilippo, from Hurst Design. Renovating the existing front stoop and then covering it. It will not run the whole distance of the house, just the entrance. Mr. Christ wants clarification from Mr. Reich about what the code says about stoops. Mr. Reich said front stoops can project into the setback, but once you cover them, you will need a variance. Mr. Farrell thinks it is a very modest request. The rest of the Board agrees with him.

Mr. Christ moved to close the public hearing. Mr. Wright seconded.

5 Ayes – 0 Nayes
Passed

[bookmark: _Hlk196228116]Mr. Christ read the practical difficulties factors aloud. Whether special conditions or circumstances exist that are peculiar to the land or structure involved, the applicant has indicated that this is an existing stoop area, and they wish to cover it for protection against the elements. Regarding whether the property in question will yield a reasonable return, he does not believe this applies. The variance is not substantial and is the minimum necessary. He does not think that the essential character of the neighborhood will be substantially altered. The delivery of government services will not be adversely affected. Whether the owner purchased the property with knowledge of the zoning restrictions, he does not believe that it applies. He does not believe that special conditions exist because of the actions of the owner. He does not believe that the predicament can be obviated by some method other than a variance. He believes that the spirit and intent of the Code will be observed, and substantial justice will be done by granting the variance without conferring any special privilege on the applicant. Does the literal interpretation of the provisions of the Code deprive the applicant of rights commonly enjoyed by other properties, he believes it would. The other Board members agreed with Mr. Christ’s assessment.

Mr. Christ moved to grant a variance to Scott and Kate Watson, 20584 Beaconsfield Blvd., to construct a new front porch with a 37’10” setback vs. the 40’ as shown on the setback map, City of Rocky River, May 12, 1975. Per Section: 1153.07 (a). The applicants have indicated the practical difficulties with providing a more with a more weather-proof canopy over their entrance that will increase the safety. This is a minimal addition and change, and is a reasonable solution. Mr. Wright seconded. 

5 Ayes – 0 Nayes
APPROVED

8. RHYAN & KRISTINE MADITZ – 20960 Beachwood Dr. – PUBLIC HEARING – 
Variance to install an egress window 1’ from the side property line vs. the 4’ that is permitted. Per Schedule: 1153.07 (1)

Mr. Christ introduced the variance request, and Mr. Farrell swore in the contractor, Matt Yedlick. Mr. Yedlick said the owners had a scare with an electrical fire. It was a small fire, but there was extensive smoke damage throughout their house. They are a young family, and the kids play in the basement a lot. They want to add a bedroom down there, so there needs to be some form of egress. Mr. Farrell wants to check with Mr. Reich that this is code compliant. Mr. Reich said that when there is a sleeping area, there needs to be two forms of egress. In this case, the egress window would add the other form of egress, other than the stairs in the basement.  

Mr. Yedlick said that there is a protective covering for the hole. It projects 44” out from the wall. Mr. Farrell was curious about what the covering is made of and how much it weighs. It is made from polycarbonate, which can hold up to 500 pounds of weight. Yet, it is still light enough for someone to open from the basement when needed. Mr. Reich said the code has a weight limit, he thought it was 10 pounds or less. The Building Department will make sure it's up to code. Mr. Farrell wanted to make sure that it's not projecting farther out than it needs to. Mr. Reich and Mr. Wolf said there are requirements for projections so occupants can exit, and/or firefighters can enter. 

Mr. Christ wanted clarification on why the front porch they just saw can project into the front setback, but this cannot. Mr. Reich said the front porch is allowed to project into the front setback, but projections are not allowed in the side setback. Mr. Christ asked about basement windows that have similar projections, why are those not allowed, but this is. Mr. Reich said that is because those projections are much smaller. In this case, the egress window projects so far that it's only a foot away from the property line. Mr. Reich said their definition of structure is anything on the ground or in the ground. With it being a foot from the property line, they didn’t want to make any room for misinterpretation. 

Mr. Christ moved to close the public hearing. Mr. Wright seconded.

5 Ayes – 0 Nayes
Passed

Mr. Christ read the practical difficulties factors aloud. Whether special conditions or circumstances exist that are peculiar to the land or structure involved, this is a preexisting house setback, and this second means of egress falls where it does because of the existing house; this is the special condition. Regarding whether the property in question will yield a reasonable return, to make the basement a habitable space, a second form of egress is needed. The variance is not substantial and is the minimum necessary, the applicant has indicated that this is the size needed to meet the building code. He does not think that the essential character of the neighborhood will be substantially altered. The delivery of government services will not be adversely affected; if anything, it will facilitate safety services. Whether the owner purchased the property with knowledge of the zoning restrictions, he does not believe that it applies. He does not believe that special conditions exist because of the actions of the owner. He does not believe that the predicament can be obviated by some method other than a variance. He believes that the spirit and intent of the Code will be observed, and substantial justice will be done by granting the variance without conferring any special privilege on the applicant. Does the literal interpretation of the provisions of the Code deprive the applicant of rights commonly enjoyed by other properties, he believes it would. The other Board members agreed with Mr. Christ’s assessment.

Mr. Christ moved to grant a variance to Rhyan and Kristine Maditz, 20960 Beachwood Dr., to install an egress window 1’ from the side property line vs. the 4’ that is permitted. Per Schedule: 1153.07 (1). The applicant has indicated the practical difficulties with the conversion of the basement into a habitable space to provide a second means of egress, and this is a reasonable solution to that. They are providing protection per the code and per the documents submitted, and the Building Department will verify that. Mr. Wright seconded. 

5 Ayes – 0 Nayes
APPROVED

9. PAUL ALEX – 18429 High Pkwy. – PUBLIC HEARING – 
Variance to construct a front yard ornamental fence at 48” high vs. the 36” that is permitted. Per Section: 1153.15 (j)(1)
Variance to construct a front yard ornamental fence projecting 34’ in front of the dwelling vs. the 12’ that is permitted. Per Section: 1153.15 (j)(1)
Variance to construct a corner side yard ornamental fence at 48” high vs. the 42” that is permitted. Per Section: 1153.15 (j)(4)
Variance to construct a corner side yard ornamental fence at 1’ from the side lot line vs. the 5’ that is permitted. Per Section: 1153.15 (j)(4)

[bookmark: _Hlk196307063]Mr. Christ introduced the variance request, and Mr. Farrell swore in the applicants, Paul and Christine Alex. Mr. Alex said they want to add an ornamental fence to the front yard because of the irregular shape of their lot. They have a small side yard and virtually no back yard. Mr. Alex said they have one young child and another one on the way. They want to create a safe yard that their family can exist within. The intersection their house is on is pretty busy, and they want some sort of barrier between the house and the intersection. 

Mr. Farrell wanted clarification from Mr. Reich about where the front of the house is. Mr. Reich said a review in the Building Department puts the front of the house on High Pkwy. Mr. Christ said that it is consistent with the neighbor to the West. Mr. Farrell wanted to make sure that there was consensus with the Board that there is a front yard fence along High Pkwy and a side yard fence along East Shoreland Ave, and there is no rear yard in question. Mr. Farrell wanted to verify that the variances being requested match the proposed fence. The third and fourth variances both said front yard fence when it should have been corner side yard. The requested amounts are still the same, just improper wording. The minutes reflect the correct verbiage. 

Mr. Wolf questioned the front projection variance. The path it follows is diagonal, so that 34’ may not reflect how far out the fence comes from the front of the house. The 12’ that is permitted is a straight line out from the front of the house. The 34’ requested could be misleading and not as substantial. Mr. Farrell also wanted to make sure that these measurements would be based on the property line and not the sidewalk. Mr. Reich assured that there will be a property line inspection done and comply with the decisions made by this Board.

Mr. Farrell said there needs to be some land outside of that fence to put some landscaping or something in front of it. Mr. Farrell said this is the first time a fence has been proposed like this in someone’s front yard. They get side yard fences, and if it is not going to be setback the 5’, they at least ask for enough space to put some sort of landscaping in front of the fence. Mr. Wolf asked the applicants if they considered changing the height of the fence to 36” because that would eliminate two variances. Mr. Alex said they did, but they wanted to try and get as much use out of the fence as they could; the extra foot buys them more time to enjoy it with their children. Mrs. Alex said the fence company told them 48” was the standard, and anything else would be an upcharge. Mr. Wolf said that kids can get over much taller, but he understood their concerns. Mrs. Alex also said that a yardstick fence around the house may not be the most appealing.
Mr. Wolf thinks there needs to be a minimum of 2’ of space for landscaping. Mr. Reich reassured Mr. Wolf that this fence would have to go in front of the Design and Construction Board of Review after the granting of a variance. There, they will determine the landscaping and features that may help soften the impact of this fence. Mr. Christ is okay with the heights for safety and security purposes. Mr. Farrell said if they follow the required 5’ setbacks all the way around, he is okay with the other variances. Mr. Christ said they have allowed that not to happen in other locations, and Mr. Farrell said he didn’t care. Mr. Farrell said he likes how transparent the fence is, but it is located prominently. 

Mr. Alex is concerned that pushing that fence back would make it run right into the existing tree. Mr. Farrell said they could run the fence on the inside of the tree. Mr. and Mrs. Alex expressed their concern about the fence being pushed up that far into their yard. When it comes to the maintenance of the yard, they will have to go on both sides of the fence to mow. It will not be aesthetically pleasing to the neighborhood. It is encroaching on the amount of protected space they would be able to enjoy. Mr. Farrell said he thinks there is enough space to push the fence back and still be on the outside of the existing tree.

Mr. Christ believed that this lot and home are existing, non-conforming. Usually, when the lot is non-conforming, the house is. However, that is not the case with this property. The setbacks for East Shoreland do not match up with how the house is positioned. Mr. Christ asked Mr. Dever about the legality of setbacks that make a lot virtually unbuildable. Is there more leeway when it comes to a property like this one. Mr. Dever said that it is obvious that there is a hardship. Mr. Farrell questioned if that means that just because their house and lot are nonconforming, does that mean they do not have to follow requirements from other sections of the development code. Mr. Christ said that requiring them to be set back 5’ from the property line does not make sense when these are requirements set for a lot that is conforming. He disagreed with Mr. Farrell about the 5’ setback, especially since others have been granted in the past. Mr. Christ said that it is such a small buildable area that it could be a hardship rather than a practical difficulty. Mr. Dever agreed that it was possible. 

Mr. Farrell said a compromise could be a 48” fence around, but it needs to be pushed 3’ back from the property line. Mr. Alex said that he is okay with the compromise. Mrs. Alex asked the Board if they thought the 3’ setback would be aesthetically pleasing. Mr. Farrell said he’s worried about how this is going to look in their front yard. Mr. Reich reassured both Mr. Farrell and the applicants that this would have to go in front of the Design and Construction Board of Review. They will look at the design and possibly be able to address both sides’ concerns. Mr. Wright reiterated that it will be a 48” fence that is setback 3’ from the property line and can run right along both the sidewalk leading up to the house and the driveway. That's assuming that the property line is set within the sidewalk and not out. 

Mr. Wright moved to close the public hearing. Mr. Wolf seconded.

5 Ayes – 0 Nayes
Passed

Mr. Christ wanted to add that the applicants have the right to go home, see where the fence would be proposed, and determine for themselves if that is too restrictive. If so, they have the right to contact Mr. Reich, and he’ll get in contact with Mr. Dever about a possible adjustment. 

Mr. Christ read the practical difficulties factors aloud. Whether special conditions or circumstances exist that are peculiar to the land or structure involved, he is not sure that there is anything that is not a special condition. The property lines along the two streets and the house in question create a special circumstance. Regarding whether the property in question will yield a reasonable return or whether there can be any beneficial use of the property without the variance, it is pretty clear that to provide a safe and secure area for personal use, a variance is required. The Board has deemed what they think is not substantial and is the minimum necessary, which is a 3’ setback from the property line. The Board is concerned that the essential character of the neighborhood will be substantially altered, and the Design and Construction Board of Review will take the next steps in evaluating the fence. The delivery of government services will not be adversely affected. Whether the owner purchased the property with knowledge of the zoning restrictions, he believes they did. He does not believe that special conditions exist because of the actions of the owner. He does not believe that the predicament can be obviated by some method other than a variance. He believes that the spirit and intent of the Code will be observed, and substantial justice will be done by granting the variance without conferring any special privilege on the applicant. Does the literal interpretation of the provisions of the Code deprive the applicant of rights commonly enjoyed by other properties, he believes it would. The other Board members agreed with Mr. Christ’s assessment.

Mr. Christ moved to grant a variance to Paul Alex, 18429 High Pkwy., to construct a front yard ornamental fence at 48” high vs. the 36” that is permitted. Per Section: 1153.15 (j)(1). The applicant has indicated the practical difficulties with providing a safe and secure fence at this height, and this will make it uniform with the rest of the fence. This is a reasonable solution. Mr. Wright seconded. 

5 Ayes – 0 Nayes
APPROVED

Mr. Christ moved to grant a variance to Paul Alex, 18429 High Pkwy., to construct a front yard ornamental fence projecting in front of the dwelling more than the 12’ that is permitted. Per Section: 1153.15 (j)(1). With the requirement that it is a minimum of 3’ from the property line along High Pkwy and around the corner circle. Mr. Wright seconded. 

5 Ayes – 0 Nayes
APPROVED

Mr. Christ moved to grant a variance to Paul Alex, 18429 High Pkwy., to construct a corner side yard ornamental fence at 48” high vs. the 42” that is permitted. Per Section: 1153.15 (j)(4) Mr. Wright seconded. 

5 Ayes – 0 Nayes
APPROVED


Mr. Christ moved to grant a variance to Paul Alex, 18429 High Pkwy., to construct a corner side yard ornamental fence at 3’ from the corner side lot line vs. the 5’ that is permitted. Per Section: 1153.15 (j)(4). This maintains a uniform fence at the corner and is a reasonable solution to providing maximum space within this restrictive area. Mr. Wright seconded. 

5 Ayes – 0 Nayes
APPROVED

10. DANIEL & SHEILA KALISH – 46 Oak Rd. – PUBLIC HEARING – 
Variance to install a generator 30” from the side property line vs. the 10’ that is permitted. Per Section: 1153.15 (k)(1)

Mr. Christ introduced the variance request, and Mr. Farrell swore in the applicant, Sheila Kalish. Mrs. Kalish said they want to install a generator in their backyard, close in proximity to electric and gas. Mrs. Kalish said there is a large stone patio in the backyard that makes it hard to place the generator anywhere else. Dave Maddux is there in support as a representative for the neighbor just to the north. There is good landscape coverage, and it is not placed in front of a window or door. Mr. Christ wants to verify that the generator company verified those clearances because, to him, it seems a little tight. Mrs. Kalish said they have, and they are the ones who put the packet together for this meeting. 

Mr. Wright moved to close the public hearing. Mr. Christ seconded.

5 Ayes – 0 Nayes
Passed

Mr. Christ read the practical difficulties factors aloud. Whether special conditions or circumstances exist that are peculiar to the land or structure involved, the applicant has indicated the practical difficulties with the existing house configuration, the existing fences, the existing patio, the existing grill, and the existing chimney. The existing obstacles and consultation with the installation company found this to be a reasonable location. Regarding whether the property in question will yield a reasonable return, he does not believe this applies. The variance is substantial and but is the minimum necessary to install the generator without interfering with existing obstacles. He does not think that the essential character of the neighborhood will be substantially altered. The delivery of government services will not be adversely affected. Whether the owner purchased the property with knowledge of the zoning restrictions, he does not believe that it applies. He does not believe that special conditions exist because of the actions of the owner. He does not believe that the predicament can be obviated by some method other than a variance. He believes that the spirit and intent of the Code will be observed, and substantial justice will be done by granting the variance without conferring any special privilege on the applicant. Does the literal interpretation of the provisions of the Code deprive the applicant of rights commonly enjoyed by other properties, he believes it would. The other Board members agreed with Mr. Christ’s assessment.

Mr. Christ moved to grant a variance to Daniel and Sheila Kalish, 46 Oak Rd., to install a generator 30” from the side property line vs. the 10’ that is permitted. Per Section: 1153.15 (k)(1). The applicant has indicated the practical difficulties and the review of the area variance requirements, this is a reasonable solution. Mr. Wright seconded. 

5 Ayes – 0 Nayes
APPROVED

This meeting was adjourned at 10:00 pm.
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