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MINUTES OF MEETING

BOARD OF ZONING AND BUILDING APPEALS

APRIL 14, 2022
***********************************************************************

Members Present:  Farrell, Wolf, Wright, Christ, Pempus
Presence Noted:
Michael O’Shea, Law Director

Raymond Reich, Building Commissioner


Kate Straub, Planning and Zoning Coordinator

Council Members Present:   Jeanne Gallagher, Ward 3 Council Member

************************************************************************

Mr. Pempus opened the April 14, 2022 virtual meeting (via Zoom) of the Board of Zoning and Building Appeals at 6:00 p.m.  He explained the meeting protocol and said that the Board members have had an opportunity to visit the sites and have reviewed the Variance Application and other information submitted for each agenda item.
1.  Approval of the Minutes of the March 10, 2022 Board of Zoning and Building Appeals meeting.  Mr. Wright moved to approve the minutes as presented.  Mr. Farrell seconded.
5 Ayes – 0 Nays 
Passed

2.  DIANA KELLER – 20388 Bonniebank Blvd. – PUBLIC HEARING – Variance to locate a generator in the rear yard with a 3.5’ side yard setback vs. 10’ side yard setback required (Section 115.15(k)).  Ms. Diane Keller is in attendance to represent her variance request.

Board Secretary Christ read the meeting notice, which also names the parties who received it.  The applicant was sworn in by Chairman Pempus.  Mr. Pempus said that it seems that the unit is quiet, based on the decibels submitted on the information.  The applicant is in need of the generator because of a physical requirement for her to have oxygen 24/7 and a doctor’s letter is attached to the application.  If there is a power outage, the applicant would have a very difficult time.  The submission is very reasonable in his mind.  Mr. Farrell said that he has no objection to this request.

Mr. Christ questioned how the exhaust works and where it is dispelled from the unit.  The applicant will inquire where the exhaust is located from the installer and provide that information.  She said that the generator cycles one time per week for 10 minutes and it gives off carbon monoxide and would be dangerous if it were in an enclosed indoor space.  Outside air will dissipate the exhaust.  Mr. Christ asked if it is being located in a way so as not to direct the exhaust onto the neighbor’s property.  Ms. Keller said that the unit is 3’ tall and the height of the fence next to it is 6’ tall.  She said that the neighbor knows where the generator will be located.  There is a driveway between the houses and the neighbor has no problem with this proposed location. Mr. Christ requests that the Building Commissioner follow through with this to ensure that the exhaust is not being directed to the neighbor.  Building Commissioner Reich agreed to monitor that.
Mr. Wolf said that he couldn’t tell where the exhaust is either, but the third sheet says it has prescribed distances for openings in an occupied space and for a combustible surface.  He has no further questions.  Mr. Wright does not have any objections and this generator request is a perfect example of the generator being a life-safety issue.  He does not have a problem with the location being 3.5’ from the property line given that the fence will screen it from the adjacent neighbor.  He has a generator in his recreational vehicle and the exhaust dissipates as soon as it mixes with the outside air so he does not think that exhaust will be too much of an issue.

Mr. Wright moved to close the public hearing.  Mr. Farrell seconded.

5 Ayes – 0 Nays

Passed

Mr. Christ reviewed the practical difficulties factors aloud. In this case the special circumstance that exist applies to the individual more than to the land or structure but it is a life-safety type of issue.  Whether the property in question will yield a reasonable return does not apply in this case.  The applicant has indicated how the unit is being situated on the property and it is a reasonable location. The essential character of the neighborhood would not be substantially altered because of the variance.  The variance would not adversely affect the delivery of government services and he does not think that the property owner purchased the property with knowledge of the zoning regulations.  He does not think that there are special conditions or circumstances that exist because of actions of the owner.  Mr. Christ said that the property owners’ predicament cannot be obviated by some method other than a variance because power is a health and safety requirement.  He said that the spirit and intent of the zoning requirements would be observed and substantial justice would be done by granting the variance.  The granting of the variance will not confer on the applicant any special privileges denied by regulation to other lands.  He said that the literal interpretation of the Code will deprive the applicants of rights commonly enjoyed by other properties.  The other Board members agree with Mr. Christ’s assessment of the practical difficulties test.
5 Ayes – 0 Nays

GRANTED

3.  DAN AND SHARON DOUGLAS – 20728 Erie Rd. – PUBLIC HEARING – Variance to construct a detached garage with a height of 16’ vs. 15’ maximum height permitted for detached garages (Section 1153.09(b)).  Mr. Todd Brandt, Architect and Mr. Dan Douglas, homeowner, are present to discuss the variance request.

Board Secretary Christ read the meeting notice, which also names the parties who received it.  The parties were sworn in by Chairman Pempus.  The applicant explained that their garage needs to be replaced and they are trying to modernize it slightly by providing an 8’ garage door in order to accommodate items that they would be transporting on top of their cars.  The garage footprint will be 7’ shorter on one side so they can enjoy more greenspace.  They will install a pull-down ladder to store things above and get 5’ of clearance in the top section so he can crawl in there to access things.  He said that it is important to them to be able to store their cars in the garage.
Mr. Farrell said that he has no objection to this variance request.  Mr. Christ said that the attachment on top of the car would require an 8’ door and then the other numbers follow, including the height.  With just 5’ of clearance, 16’ is a reasonable variance request for height.

Mr. Wright said he appreciates the fact that the applicant has made the footprint of the proposed garage smaller than the existing garage because it will give him more greenspace.  Mr. Wolf said he has nothing further to add and that the applicant is proposing a pull-down staircase.  The applicant acknowledged that the second story is just for storage and will not be occupied at any time.

Mr. Christ moved to close the public hearing.  Mr. Wright seconded.

5 Ayes – 0 Nays

Passed

Mr. Christ reviewed the practical difficulties questions aloud.  The applicant indicated that he is making a minimal increase in the door height and the storage space will have limited access. Whether the property in question will yield a reasonable return is not affected by this.  This is the minimum necessary and is not substantial.  Regarding whether the essential character of the neighborhood will be substantially altered, Mr. Christ said that he does not believe it would be.  The variance will not adversely affect the delivery of government services.  Whether the property owner purchased the property with knowledge of the zoning restrictions does not apply here.  There are no special circumstances that exist as a result of actions of the owner, and because of the need for the higher door, the predicament cannot be obviated through some other method.  The spirit and intent behind the zoning requirement will be observed and substantial justice will be done.  The applicant will not be given any special privileges that are denied to others by granting the variances.  The literal interpretation of the provisions of this code will deprive the applicant of rights commonly enjoyed by other property owners.  
Mr. Christ moved to grant a variance to Dan and Sharon Douglas, 20728 Erie Rd., to construct a detached garage with a height of 16’ vs. 15’ maximum height permitted for detached garages.  The applicant has indicated his practical difficulties and this will be a non-habitable space above the garage and will have a pull down stairs only.  The only utility will be electrical power.  There will be no water or sanitary to the garage space.  Mr. Wright seconded.
5 Ayes – 0 Nays

GRANTED

4. JOHN VAN DER OORD – 345 Elmwood Rd. – PUBLIC HEARING – Variance to construct a 2-story addition with a 37’-4” front setback (on Elmwood Rd.) vs. 60’ front setback required (on Elmwood Rd.) (Section 1153.07(a)).  Mr. Ben Kanelos and Dave Maddux of Arcus Group Architects are present along with and John Van Der Oord, homeowner.  Mr. Maddux stated that he is waiting to be called into a City of Lakewood meeting, so he may have to dismiss himself from the meeting and Ben Kanelos will take over the discussion for him.
Board Secretary Christ read the meeting notice, which also names the parties who received it.  The parties were sworn in by Chairman Pempus.  Mr. Maddux explained that this is a triangle corner lot with 60’ front setbacks on the two streets.  The existing house is actually built inside of those front setbacks, so it is currently non-conforming.  The buildable lot area is about one-tenth of what the total lot area is.  The house has a tiny garage with no mudroom and the master bedroom suite is lacking.  They would like to add a garage addition that they can actually park cars in, as well provide a small mudroom out of the existing garage area.  They are adding a porch across the front of the house to give it a little more street presence and to architecturally tie the garage into the plan.  The master bedroom on the second floor will be extended over a portion of the garage.  There is no other way to add onto this house without needing variances.  They believe that coming forward with the addition will have the least impact on any neighboring properties and it would not architecturally affect the house or the neighborhood in any deleterious way at all.  This is a reasonable approach to satisfy a programmatic need to this house.  The garage is the minimum size in order to make it functional and there is a small storage area inside of it.
Discussion was had about a garage stepping forward into the setback.  Mr. Wolf said he thinks the garage will be the dominant element of the house from the street.  Mr. Maddux said that the house on this corner is approached more obliquely and it is not a straight on rectangular lot view.  Part of the reason for adding a porch onto the front, adjacent to the garage, is to address that concern.  They also did not want to have a full two stories that encroaches into the setback.  They settled on these options as a way to minimize the impact on the street, as well as to address the corner and be respectful.  He said that there were not a lot of good options for this.
Mr. Farrell said that he does not think they would want their garage to be any smaller than what they are proposing here, which is 22’ x 22’.  Mr. Wolf questioned the spaces that are being provided off to the left of the driveway and whether it conforms with zoning requirements.  Mr. Wright said that there isn’t anything that can be done to the east with the existing 8’ setback and there is a 60’ setback to the south, along Lake Rd.  They are maintaining the uniformity with all of the adjacent property owners along Lake Rd.  This only leaves one side because the lot is triangular which also has a 60’ setback.  He added that there is not a neighbor that this will impact on the Elmwood side and he thinks this is a good way to solve the problem.
Mr. Christ said that the special circumstances clearly dominate this lot and there is no place else to locate this except where they are proposing.  He also appreciates like Mr. Wolf that the house presents itself to Elmwood Rd., although he is not sure this Board should be looking at that. He does feel that there may be a little better way to address this on Elmwood.  Mr. Maddux said that it would be great not to have front facing garage doors and that is always their first approach but that ability is not possible with the way the entrance and the porch are situated.  It would have to come so far forward to make that work and it would have a greater impact.  They realize this will go through Design Board but they also have not developed the architecture part of this enough yet.  He said there will be more development of this plan and how it will appear.  Mr. Wolf said that one of the reasons this has to come forward is for the mudroom and laundry at the back.  Mr. Maddux had to dismiss himself from the conversation and Mr. Kanelos finished the discussion.
Mr. Farrell asked if the large tree to the north will stay with this plan.  Mr. Kanelos said that they will study that in detail because they hope to maintain as many of the trees as they can.  Mr. Farrell said that if they tried to side load the garage, then that large tree will be in the way.
Mr. Farrell moved to close the public hearing.  Mr. Wright seconded.

5 Ayes – 0 Nays

Passed

Mr. Farrell said that he hopes that Design Board can possibly improve the appearance of this.  However, the large tree would be a barrier from coming into a garage from the north side.  Mr. Wright said that the neighbor directly to the east of this property with an Elmwood address does not really need to be in line and this setback is not being placed in front of any other adjacent properties.  Mr. Farrell said that the adjacent house to the northeast on Elmwood just put a large addition that encroached into that setback on Elmwood and this Board granted that variance.  There are a variety of setbacks along Elmwood, which was part of the discussion for that addition.  He does not feel that a setback variance would be a detriment to the neighborhood.  Mr. Christ questioned whether the Design Board should see this first, but there is nothing wrong with a front loaded garage from a Code standpoint.  The Board agreed that this can be voted on tonight.  Mr. Christ urged the applicants to explore this with the Design Board to see if there are other solutions for a better frontal appearance. Mr. Kanelos said they are more than willing to work with Design Board if they are able to get the variance.  Mr. Farrell said that he would be willing to allow a greater variance if they could design a side load garage.  Mr. Kanelos said that a side loaded garage would definitely need to come out further.  They designed it this way to provide less of an impact on the neighborhood than a larger setback would have.  The homeowner, John Van Der Oord, said that they reviewed a lot of options with Dave Maddux and that they share a very strong opinion that the final design will be both aesthetically and functionally exquisite.

Mr. Christ reviewed the practical difficulty questions aloud. The special circumstances of a triangular lot with two 60’ setback requirements lead to the only solution, which is to build on this portion of the property with a variance. This is necessary because it would not be possible to make any change to the garage.  The essential character of the neighborhood will not be substantially altered and it will be evaluated along with the Design Board.  The variance will not adversely affect the delivery of government services.  Whether the property owner purchased the property with knowledge of the zoning restrictions does not apply here.  There are no special conditions or circumstances that exist as a result of actions of the owner.  Mr. Christ said he thinks it is very clear that the predicament cannot be obviated through some method other than a variance.  The spirit and intent behind the zoning requirement will be observed and substantial justice will be done in relation to this variance.  The applicant will not be given any special privileges that are denied to others by granting the variances.  The literal interpretation of the provisions of this code will deprive the applicant of rights commonly enjoyed by other property owners.  The Board members agreed with Mr. Christ’s analysis.
Mr. Christ moved to grant a variance to John Van Der Oord, 345 Elmwood Rd., to construct a 2-story addition with a 37’ – 4” front setback on Elmwood Rd. vs. 60’ front setback required on Elmwood Rd.  The applicants have indicated the practical difficulties with the configuration of this lot and the two front setbacks and that this is a reasonable solution.  This project will be reviewed and explored with the Design and Construction Board of Review.  Mr. Farrell seconded.
4 Ayes – 1 Nay (Wolf)
GRANTED

5. DAVID JONKE – 19545 Battersea Blvd. – PUBLIC HEARING – Variance to construct an addition with 33.2% lot coverage vs. 28% maximum lot coverage permitted (Section 1153.7(c)(3)); a Variance to construct a detached garage with a 2’ side yard setback vs. 5’ side yard setback required (Section 1153.15(b)(1)); and a Variance to construct a detached garage with a 2’ rear yard setback vs. 5’ rear yard setback required.  Mr. Daniel Margulies, project designer, is present to discuss the variance requests.
Board Secretary Christ read the meeting notice, which also names the parties who received it.  The applicant was sworn in by Chairman Pempus.  Mr. Margulies explained that after they tabled this item a month ago, he discussed the project with his client regarding what things he absolutely needs to have.  They have reduced the first floor addition footprint by about 33% by pulling it back about 7’.  They turned almost half of the dining room into a breakfast area and widened the opening between the dining area and the living room to accommodate a large family gathering.  They reduced the lot coverage variance request by almost 4%.  He said that the percentage of the covered front porch is approximately 4.6%, so theoretically, if you didn’t include the covered but open porch in the lot coverage calculation, the actual request for a coverage variance would be .6%.  They made every effort they could to reduce the lot coverage request.
Regarding the possibility of making the rear setback on the garage 3’ like they discussed last month, the homeowner said that there is a 2’ setback now and he gets back there for maintenance with his weed wacker and he doesn’t want to move it any more forward.
Mr. Farrell asked what the dimensions of the garage are and it is 20’ x 20’ using outside dimensions.  The door is 15’ wide.  Mr. Farrell said he still thinks they are keeping way too much on this site and he is not sure how they knocked the 4% off of the lot coverage, because it doesn’t appear to be that much of a change.  Mr. Margulies said that they reduced the family room, the bedroom and they did a re-design.  Additionally, turning the garage the way they did and adding the canopy that leads to the garage adds to the mass of what they are trying to do.  Mr. Wolf said that he appreciates all of the work the architect has put into this but he is of the same opinion as Mr. Farrell.  Mr. Wright said that this is a small lot and the client is asking Mr. Margulies to do his best to accommodate this man’s needs toward the end of his life.  He doesn’t have an issue with it but asked if the covered walkway was calculated into lot coverage and Mr. Margulies said that he did not include the covered walkway because it doesn’t fit the definition of coverage and what a building is.  Mr. Wright said that the biggest practical difficulty is the narrow width of the lot.  Mr. Margulies said that if they removed the lot coverage of the front porch, their actual lot coverage would be 28.6%.  
Mr. Christ moved to close the public hearing.  Mr. Wright seconded.

5 Ayes – 0 Nays

Passed

Mr. Farrell said that it appears that the overall length of the home with the addition included is about 58’ and Mr. Margulies confirmed that is the length of the first floor.  Mr. Farrell said that the problem with a small lot is that you can only put so much on it and to him, it seems like even more than what they are saying it is.  He would have to vote no on this proposal. Mr. Christ said that the garage details do not bother him, whether it is rotated or not and whether it is set back 2’ or 3’.  He said the lots are small and sometimes you just can’t get all of this on a lot.  He said that this Board has to look at the larger picture of trying to maintain some sense of space within these lots and he feels that all of the points have been made.  There is just one small patch of greenspace in the back and that’s it. 
Mr. Christ reviewed the practical difficulty questions aloud. Regarding whether special conditions or circumstances exist that are peculiar to the land or structure, it has been pointed out that this is a small lot, however there are multiple adjacent small lots.  Whether the property in question will yield a reasonable return, Mr. Christ said he believes the house is the size it is and an addition will potentially add to that but he does not think that not having the addition precludes the house from having a reasonable return.  This Board is struggling with whether or not this is substantial because the addition is impacting the effect on the adjacent properties.  Whether the essential character of the neighborhood will be substantially altered and whether adjoining properties would suffer substantial detriment as a result of the variance, Mr. Christ said that he thinks it has been pointed out that this would change the character because of the reduction in the appearance in the rear and the length of the additions on the adjacent houses.  The variance will not adversely affect the delivery of government services.  Whether the property owner purchased the property with knowledge of the zoning restrictions does not apply here.  There are no special conditions or circumstances that exist as a result of actions of the owner.  Whether the predicament can be obviated through some method other than a variance, Mr. Christ said that it is the magnitude of the variance as opposed to the strict interpretation of the variance.  Some addition could be accommodated but it is the magnitude of the addition.  The Board is struggling with whether the spirit and intent behind the zoning requirement will be observed and substantial justice will be done in relation to the granting of this variance.  The applicant may actually be given any special privileges that are denied to others by the granting the variances.  Mr. Christ does not believe that a literal interpretation of the provisions of this code will deprive the applicant of rights commonly enjoyed by other property owners.  The Board members agreed with Mr. Christ’s analysis.

Mr. Margulies requested that they table the lot coverage variance but vote on the garage variances because his client has been ordered to tear it down.  Mr. Wolf said that he agrees that putting the garage on the diagonal and adding the roof connection exacerbates the lack of openness that the Board is concerned about.
Mr. Christ moved to table the lot coverage variance at 19545 Battersea Blvd. for up to 90 days.  The applicant will evaluate the request with the architect and will return at that time or sooner.  Mr. Wright seconded.

5 Ayes – 0 Nays

Passed

Mr. Christ moved to grant a variance to David Jonke, 19545 Battersea Blvd., to construct a detached garage with a 2’ side yard setback vs. 5’ side yard setback required.  The applicant has indicated the practical difficulties with the fact that the garage needs to be replaced as soon as possible and that this will make it easier to maneuver access in and out of the garage relative to the size of the lot.  The 2’ dimension is the minimum and the applicant has the option of adjusting the angle of the side as required to accommodate the access.  Mr. Farrell seconded.

5Ayes – 0 Nay
GRANTED

Mr. Christ moved to grant a variance to David Jonke, 19545 Battersea Blvd. to construct a detached garage with a 2’ rear yard setback vs. 5’ rear yard setback required.  The existing garage is already at 2’ and the new garage can be located at 2’ or any farther distance that they desire.  Mr. Wright seconded.
5 Ayes – 0 Nays

GRANTED

6.  ALEX AND ADAM STIFFLER – 18940 Inglewood Ave. – PUBLIC HEARING – Variance to construct a 2-story addition with 29% lot coverage vs. 28% maximum lot coverage permitted (Section 1153.05(c)(3)); a variance to construct a two-story addition with a 4.8’ side yard setback vs. 6.25’ side yard setback required (Section 1153.05(c)(3)); a variance to construct a detached two-car garage with a 1.5’ side yard setback vs. 5’ side yard setback required (Section 1153.15(b)(1)); and a Variance to construct a detached two-car garage with a 1.7’ rear yard setback vs. 5’ rear yard setback required (Section 1153.15(b(1)).  Mr. Michael McGettrick, Architect and Alex Stiffler, homeowner are in attendance to present the variance requests.
Board Secretary Christ read the meeting notice, which also names the parties who received it.  The applicants were sworn in by Chairman Pempus. Mr. McGettrick explained that they are constructing an addition that is very similar to many additions that have been constructed on the street and they believe it is tasteful and is not intrusive in any way.  The square footage that they are proposing will allow the homeowners to grow in the house.
Mr. Pempus said that the first two variances are minimal in his view, but he thinks the Board will have issue with the last two requests.  Regarding the side yard setback to the west, Mr. McGettrick said that they are building along the existing line of the house and the neighbor to the west has his driveway along that side, which will provide additional distance from the neighbor’s house.  The 29% lot coverage includes the covered rear porch and without that porch they would be at 28%.  Regarding the garage setbacks, the majority of the homes on Inglewood have the garage tucked into the corner of the property.  The garage is important to this program because they currently have an unusable attached 1-car garage that is very small.  Mr. McGettrick said that they could move the garage to a 2’ setback.  Mr. Farrell said that if someone wants to put a fence up, they will need at least 2’ to maintain the garage.
Mr. Farrell said he feels that they are filling a lot of this property with voluminous construction. Mr. Wolf said he agrees with Mr. Farrell except that the front yard is so deep, which makes the variance percentage feel better because that is where the open space is created.  Mr. Farrell said he hopes that the applicant studies this and looks at whether he will be happy with the addition based on the amount of backyard space he will be left with.
Mr. Christ said that you only need to take another 100 sq. ft. out of this plan to meet the lot coverage.  He pointed out that the two story wall against the neighbor’s driveway is large and they tend to look for some sort of relief.  If they offset it to meet the requirement, it will help to soften it and that variance would go away.  The fact that this is a new garage leads him to think that 2.5’ is the bare minimum to be able to walk straight along it and there is also a gutter overhang and the potential for a fence next door.  He prefers 3’ but there is not a lot of backyard.  Mr. McGettrick said he does not think the wall on the neighbor’s driveway side is offensive because his neighbor has the same addition.  Regarding the 100 sq. ft., with the covered walkway there is 78 sq. ft. which is open and not a building.
Mr. Wolf said that he is aware that Code compliant solutions don’t always work out to have the most desirable end result.  He had the same thought about the continuous length of wall and the size of the spaces that are being added.  He feels there could be more done to minimize the extent of the dwelling into the rear yard.  Mr. Farrell said that the Design Board will look at this and perhaps they will ask them to break up the side elevation.  Discussion was had about the location of the air conditioner condenser.  Mr. McGettrick said that they can either put it next to the porch coming off of the great room or next to the one by the entry porch to the mudroom.  Both options will be 10’ from the property line.  Mr. McGettrick agreed to send a revised site plan to the Building Department showing the location and setback of the condenser.
Mr. Farrell moved to close the public hearing.  Mr. Wolf seconded.

5 Ayes – 0 Nays

Passed

Mr. Christ reviewed the practical difficulty questions aloud. Regarding whether special conditions or circumstances exist that are peculiar to the land or structure, he does not believe there are any.  Whether the property in question will yield a reasonable return, Mr. Christ said he believes there can be a reasonable return.  He said that in his opinion this is not the minimum necessary but others may not feel that way.  Whether the essential character of the neighborhood will be substantially altered and whether adjoining properties would suffer substantial detriment as a result of the variance, Mr. Christ said that he believes they would.  The variance will not adversely affect the delivery of government services.  Whether the property owner purchased the property with knowledge of the zoning restrictions does not apply here.  There are no special conditions or circumstances that exist as a result of actions of the owner.  Whether the predicament can be obviated through some method other than a variance, Mr. Christ said that he does not feel that all of these variances are needed at this magnitude.  Mr. Christ said he is not in agreement that it is necessary for all of these in that the garage can be adjusted slightly.  He does not feel that any special privileges would be granted here that are denied to others.  Mr. Christ does not believe that a literal interpretation of the provisions of this code will deprive the applicant of rights commonly enjoyed by other property owners.  Mr. Pempus said that he agrees with Mr. Farrell in that the Design Board can look at the side wall relating to the 4’ – 8” side yard in order to soften the wall.  Mr. McGettrick said that they have plenty of space for landscaping against that wall.  Mr. Farrell said that he does not think that what the applicant is asking for here is substantial.  The setbacks to the garage has been changed to 2’, which is how the motion should be stated.
Mr. Farrell moved to grant a variance to Alex and Adam Stiffler, 18940 Inglewood Ave., to construct a 2-story addition with 29% lot coverage vs. 28% maximum lot coverage permitted.  This is not a substantial request and the applicant has stated that they have looked at the sizes of the interior spaces and this is their solution.  Mr. Wright seconded.

3 Ayes – 2 Nays (Wolf, Christ)

GRANTED

Mr. Farrell moved to grant a variance to Alex and Adam Stiffler, 18940 Inglewood Ave., to construct a 2-story addition with a 4.8’ side yard setback vs. 6.25’ side yard setback required.  This is a continuation of the existing setback and Design Board will work with the applicant to break up the mass of the sidewall.   Mr. Wolf seconded.

2 Ayes – 3 Nays (Wolf, Wright, Christ)

FAILED

Mr. Farrell moved to grant a variance to Alex and Adam Stiffler, 18940 Inglewood Ave., to construct a detached garage with a 2’ side yard setback vs. 5’ side yard setback required.  The 2’ allows for access to maintain the area and the side of the garage.  Mr. Wright seconded.

5 Ayes – 0 Nays

GRANTED

Mr. Farrell moved to grant a variance to Alex and Adam Stiffler, 18940 Inglewood Ave., to construct a detached garage with a 2’ rear yard setback vs. 5’ rear yard setback required.  The 2’ allows for access to maintain the area and the back of the garage.  Mr. Wright seconded.

5 Ayes – 0 Nays

GRANTED
7.  RR HILLIARD PARTNERS LLC – 18615 Hilliard Blvd. – (PPN 301-33-002 thru 006) – PUBLIC HEARING – Variance to construct a multi-family apartment development with a portion of the building at 61’ tall vs. 50’ maximum height permitted in an R-5 Zoning District (Section 1157.09(a)(2)); and a Variance to construct a multi-family apartment development with 136 parking spaces vs. 162 parking spaces required (Section 1187.09(3))  Mr. Andy Gray, Architect is present to discuss the variance requests.
Board Secretary Christ read the meeting notice, which also names the parties who received it.  The applicant was sworn in by Chairman Pempus.  Mr. Gray explained the development and said that this project includes the single-family home which is zoned R-6 and the existing properties that are zoned R-4.  They have been meeting with the Planning Commission and others for over a year and gone through a lot of different renditions, between putting a building along Hilliard to locating it closer to the back side of the property, and they received a lot of feedback.  Knowing what Rocky River wants for this site, they are tapering the building and not designing it so that the mass is located right along the road.  He explained why they put the surface visitor parking lot to act as a buffer between this property and the Hilroc property and reduced the frontage along Hilliard Blvd.  The building is designed like a wedding cake with the taller portion on the east side of the property and it tapers down as it goes to the west.  
Regarding the parking, Mr. Gray said that they feel like the number of parking spaces is the appropriate number because of their practical experience and market studies and the Planning Commission agreed with them.  They are providing 2 spaces per unit for the 2-bedroom units and 1.51 spaces per unit for the 1-bedroom units.  They are providing .32 spaces per unit for visitor parking but only .25 spaces is required for visitor parking.
Mr. Pempus said that he finds the record to be interesting because of the letters from the Metroparks.  Mr. Gray said that they have had several meetings with them and with the Hilroc Homeowner’s Association.  They are complying with all of the Metroparks’ restrictions on the property, but they just don’t want a building with height on the property.  Mr. Gray said that he created some diagrams that represent how this building relates to the Metroparks compared to how the Hilroc relates to them.  The Hilroc is very visible on all sides from Valley Parkway below but this building is set back further so only the top floor of the 4 story portion of the building can be seen from Valley Parkway.
Mr. Farrell said that the letter was sent today and asked if anybody else needs to see that letter before the BZA votes.  Ms. Straub responded that the Metroparks has sent letters to all Boards and Commissions in the past regarding this project, as well as to City Council, so everyone is aware of their concerns.  Mr. Gray said that the Planning Commission views this as a proper transition from the Hilroc down to this R-5 and followed by R-4 properties.

Discussion was had relating to the reduction down to 1 curb cut and Mr. Gray said it is the result of meeting with the Hilroc representatives due to the location of their garage entrance immediately to the east.  They were concerned about the proximity of this drive and someone potentially turning right out of it.  Mr. Farrell said it doesn’t look like there will be an easy way for UPS trucks or other vehicles to turn around in the parking lot and also to maneuver to get to the ramp to the underground parking.  In addition to the parking ratio, Mr. Farrell asked if there is a requirement in our zoning code for loading spaces and it was determined that there is not a requirement for residential loading and unloading spaces.  Mr. Farrell said he is concerned how that will work on a daily basis.
Mr. Wolf said that the Metroparks letter requests that they adhere to the R-5 height restriction and he wonders what difference it makes whether it conforms to the height.  Mr. Gray shared his screen to show the exhibits he prepared that illustrate the view of this building and the Hilroc building from Valley Parkway below.  Discussion was had relative to how much of the building is 5 stories tall and how much is 4 stories tall.  Mr. Gray said that they really made a concerted effort to reduce the visibility of this building from the Metroparks.  They reduced the total exposure of the building by 42.5%, which demonstrates how they listened to the concerns of the Metroparks.  Doing so reduced the number of 2-bedroom units and the total unit count.  Mr. Christ noted that if the R-6 zoning still stood for the property closest to the Hilroc, there would be significantly more height visible from Valley Parkway.

Mr. Wright said that he doesn’t have any issues regarding these variance requests.  However, he agrees with Mr. Farrell relating to the ingress and egress to the site and having to do a left turn and a right turn to get into the garage because he thinks it will be cumbersome.  He is also concerned about where a moving van would park during a move-in.

Discussion was had about losing parking spaces because of a moving van being parked in them.  Mr. Gray said that they have 5 more parking spaces than are required by code, so they have a surplus of parking in case a moving van blocks some spaces.  It was determined that a moving van could park on Hilliard Blvd. and use the sidewalk that will be provided for access to the building.
Mr. Farrell said that this project has gone through a lot of phases with Planning Commission so he does not want to stop the process.  He thinks there should be a little more thought put to how this building will operate on a daily basis and the Planning Commission should consider it.  Mr. Wright said he agrees that this does not need to be delayed any further.

Mr. Ryan Terrano joined the meeting and said that they own many apartments and they have onsite property managers and security to help control the parking.  Mr. Gray agreed and said that they will have signage posted in the parking lot as well.  They will work through any issues that come up.  Mr. Farrell said that this is this Board’s chance to make their feelings known based on their knowledge and experience and he hopes they will take their concerns into considerations.  The driveway location could be a problem as well as having no dedicated space for delivery trucks to park.

Mr. Pempus said he thinks they are ready to vote on the number of parking spaces and the height.
Mr. Christ moved to close the public hearing.  Mr. Farrell seconded.

5 Ayes – 0 Nays

Passed

Mr. Wolf said he would like to briefly add that he is surprised at the continuous length of building because he is accustomed to seeing more articulation in building facades.  He also said that there is really no usable outdoor communal space on the site.  He would like the Planning Commission to consider this feedback.
Mr. Christ reviewed the area variance requirements aloud.  Whether special conditions or circumstances exist which are peculiar to the land or structure involved, Mr. Christ said that the project is located in an unusual situation with the adjacent park and the fact that it is on a major thoroughfare with existing housing on either side.  All of these factors apply relative to the height and the parking.  Regarding whether the property in question will yield a reasonable return, Mr. Christ said that he believes it can, but that the variance is part and parcel of that and needs to be evaluated in light of the stringency of our current parking code and the unique location of this building.  Regarding whether the variance is substantial and the minimum necessary to make possible the reasonable use of the land or structures, the applicants have indicated that this is the amount they have adjusted the magnitude of it relative to the height and where the height is located on the building and evaluating the usage relative to the number of parking spaces.  The applicants have indicated they worked with both adjacent neighbors with regard to this building and also with the City.  The variances will not adversely affect the delivery of the government services but it was pointed out that non-government services may be affected.  Whether the property was purchased with knowledge of the zoning restrictions, Mr. Christ believes they did have knowledge.  Mr. Christ said he does not believe that special conditions or circumstances exist as a result of actions of the owner, and the predicament cannot be obviated through some method other than a variance.  He believes that the spirit and intent behind the zoning requirements would be observed and substantial justice will be done by granting the variances.  Granting the variance would not afford the applicant any special privilege that would be denied to other lands or structures in the same zoning district.  A literal interpretation of the provisions of this code would provide the applicant of rights commonly enjoyed by other properties in the same district.  The Board had no comments and they all said that they are in agreement with Mr. Christ’s evaluation.
Mr. Christ moved to grant a variance to RR Hilliard Partners, LLC 18615 Hilliard Blvd., PPN 301-33-002 thru 006 to construct a multi-family apartment development with a portion of the building at 61’ tall vs. 50’ maximum height permitted in an R-5 Zoning District.  The applicant has indicated the practical difficulties.  This Board reviewed the practical difficulty area variance requirements and this is a reasonable request.  The applicant has demonstrated that they have kept it to a minimum and it is only for a small portion of the total project.  Mr. Farrell seconded.
5 Ayes – 0 Nays

GRANTED

Mr. Christ moved to grant a variance to RR Hilliard Partners, LLC 18615 Hilliard Blvd., PPN 301-33-002 thru 006 to construct a multi-family apartment development with 136 parking spaces vs. 162 parking spaces required.  The applicant has indicated the practical difficulties with meeting the requirements and they have demonstrated that these are reasonable numbers they are providing.  The numbers have been reviewed and approved by Planning Commission prior to this Board’s review.  Mr. Farrell seconded.

5 Ayes – 0 Nays

GRANTED

The meeting adjourned at 9:15 p.m.
Eric Pempus, Chairman
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