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MINUTES OF MEETING

BOARD OF ZONING AND BUILDING APPEALS

MAY 12, 2022
***********************************************************************

Members Present:  Summers, Wright, Christ, Pempus, Farrell
Presence Noted:
Michael O’Shea, Law Director

Raymond Reich, Building Commissioner


Kate Straub, Planning and Zoning Coordinator

************************************************************************

Mr. Pempus opened the May 12, 2022 virtual meeting (via Zoom) of the Board of Zoning and Building Appeals at 6:00 p.m.  Mr. Pempus said that he has asked Mr. Farrell to proceed with the role of Chairman for this meeting and Mr. Farrell agreed to act as Chairman.  He explained the meeting protocol and said that the Board members have had an opportunity to visit the sites and have reviewed the Variance Application and other information submitted for each agenda item.
1.  Approval of the Minutes of the April 14, 2022 Board of Zoning and Building Appeals meeting.  Mr. Christ moved to approve the minutes as presented.  Mr. Wright seconded.
5 Ayes – 0 Nays 
Passed

2.  RICHARD VOLPE – 21257 Morewood Pkwy. – PUBLIC HEARING – Variance to locate a condenser in the side yard with a 4’ – 5” side yard setback vs 10’ side yard setback required (Section 1153.15(k)).  Mr. Richard Volpe, Homeowner, is present to discuss the variance request.

Board Secretary Christ summarized the meeting notice, which also names the parties who received it.  The applicant was sworn in by Mr. Farrell.  Mr. Volpe explained that his attic is a bedroom for his 2 year old daughter and it doesn’t have sufficient heating and cooling.  They would like to install a mini-split condenser to provide heating and cooling to the third floor bedroom. There is already one whole-house condenser in the same location of the yard and the neighbor has two condensers adjacent to it.  He provided a letter to the Board that was signed by his next door neighbor.  Mr. Farrell said that he does not have any issues with this request.
Mr. Christ asked how much sound is being generated by the three existing units and Mr. Volpe responded that he does not know the current decibel level.  However, what is being added will not increase the decibel level because the mini-split condenser is a lot quieter than the A/C condensers are.
Mrs. Summers said that it doesn’t look like the other units are following the 10’ side setback requirement and that all of the existing units are not compliant, so this is consistent with what is already there.  She does not have an issue with this request.

Mr. Pempus said he does not have anything to add and he has no issue with this request.  Mr. Wright added that the spec sheet that was provided to them indicates that the sound level is 55 dB and is even quieter than some of the portable generators are.  As the applicant stated, the other 3 units that are there are probably in excess of 60 dB.

Mr. Wright moved to close the public hearing. Mr. Christ seconded.

5 Ayes – 0 Nays

Passed

Mr. Christ reviewed the practical difficulties factors aloud. Regarding special circumstance that exist, the applicant has indicated that there are actually 3 units currently in this location and this is the quietest unit being added.  Whether the property in question will yield a reasonable return does not apply in this case.  Whether the variance is substantial does not apply. The essential character of the neighborhood would not be substantially altered because of the variance.  The variance would not adversely affect the delivery of government services and he does not think that the property owner purchased the property with knowledge of the zoning regulations.  He does not think that there are special conditions or circumstances that exist because of actions of the owner.  Mr. Christ said that the property owners’ predicament cannot be obviated by some method other than a variance because of the closeness of the houses and configuration of the attic space.  He said that the spirit and intent of the zoning requirements would be observed and substantial justice would be done by granting the variance.  The granting of the variance will not confer on the applicant any special privileges denied by regulation to other lands.  He said that the literal interpretation of the Code will deprive the applicants of rights commonly enjoyed by other properties.  The other Board members agreed with Mr. Christ’s assessment of the practical difficulties test.
Mr. Christ moved to grant a variance to Richard Volpe, 21257 Morewood Pkwy, to locate a condenser in the side yard with a 4’ – 5” side yard setback vs. 10’ side yard setback required.  The applicant has indicated the practical difficulties with providing adequate heating and cooling to the third floor bedroom and with locating the condenser in the same location as 3 other units.  The unit will be screened.  Mr. Wright seconded.

5 Ayes – 0 Nays

GRANTED

3. TOMMY MELTON – 19760 Battersea Blvd. – PUBLIC HEARING – Variance to construct a driveway with a 0’ side yard setback vs. 3’ side yard setback required (Section 1153.15(b)(2)).  Mr. Tommy Melton, Homeowner, is present to discuss the variance request.
Board Secretary Christ summarized the meeting notice, which also names the parties who received it.  The applicant was sworn in by Mr. Farrell.  The applicant explained that there used to be a tree in his front yard that interrupted the straight line of his driveway and the driveway was installed to curve 6.5’ off of the property line in order to avoid the tree.  The tree has been removed and he would like to add a new driveway along the same footprint as the old one, but continue it straight to the apron without a curve.  He said that all of the other driveways on Battersea have a 0’ side yard setback so this would be consistent with the other properties.  The driveway is proposed to be 8.5’ wide.  He will pour the driveway around the existing pole and have adequate driveway space to maneuver and avoid the pole.  There are two other homes on the street that have utility poles in the same situation.  He does not see a problem with maneuvering the driveway to pass the pole.
Mrs. Summers asked if there is any concern with First Energy having a restriction regarding pavement around their easement area for the pole. Mr. Melton said he has already spoken to First Energy about this and it is not an issue.  He said that he can get something in writing from them and provide it to the Building Department.  Mr. Farrell said that there are so many properties in the City that have the driveway right on the property line, so he does not feel it is an issue. Mr. Wright said that this is correcting the problem from when the tree was there and it is a reasonable solution.

Mr. Christ moved to close the public hearing.  Mr. Wright seconded.

5 Ayes – 0 Nays

Passed

Mr. Christ reviewed the practical difficulties questions aloud.  Regarding special circumstances or conditions that exist, the applicant indicated that his existing house is set back 8.5’ from the side property line.  This driveway will be constructed so as to provide space around the first energy pole per their requirements.  Whether the property in question will yield a reasonable return is satisfied because now it will have a straight driveway.  Whether the variance is substantial or the minimum necessary, Mr. Christ said that the width of the driveway is very minimal because of the location of the house relative to the property line.  The essential character of the neighborhood will not be substantially altered since the situation with the pole exists at 3 other locations on the street. The variance will not adversely affect the delivery of government services.  Whether the property owner purchased the property with knowledge of the zoning restrictions does not apply here.  There are no special circumstances that exist as a result of actions of the owner and the predicament cannot be obviated through some method other than a variance.  The spirit and intent behind the zoning requirement will be observed and substantial justice will be done.  The applicant will not be given any special privileges that are denied to others by granting the variances.  The literal interpretation of the provisions of this code will deprive the applicant of rights commonly enjoyed by other property owners.  
Mr. Christ moved to grant a variance to Tommy Melton, 19760 Battersea Blvd., to construct a driveway with a 0’ side yard setback vs. 3’ side yard setback required.  The applicant has indicated the practical difficulties with realigning the driveway.  He will obtain a letter from first energy providing the information regarding the driveway location around the pole.  The applicant will also provide a survey to the Building Department showing the exact location of the property line. Mr. Pempus seconded.
5 Ayes – 0 Nays

GRANTED

4.  DAVID HUFF – 22075 Cottonwood Dr. – PUBLIC HEARING – Variance to construct a 2-story garage addition with a 7.1’ side yard setback vs. 8’ side yard setback required (Section 1153.07(f)).  Mr. Michael McGettrick, Architect, is present to discuss the variance.
Board Secretary Christ summarized the meeting notice, which also names the parties who received it.  The parties were sworn in by Mr. Farrell.  Mr. McGettrick said that the garage his clients wish to construct has a loft/den area above it as well as a master suite.  The width of the addition is 23’ as shown on the revised site plan.  The garage will house 2 sports cars, a pick-up truck and a riding lawn mower.  This setback of the addition will be about 1’ – 8” closer to the property line than the original house.  Mr. Farrell said that they received a letter and apparently the applicant has been warned about excessive vehicles.  Ms. Straub said that he has been warned about the vehicles and there were complaints about debris in the side yard but it seems to have been cleaned up.  Mr. McGettrick said that the dump truck is no longer housed there and the applicant will be starting his job with the City of Rocky River on Monday.  The applicant is well aware that he is not permitted to park commercial vehicles in the driveway.  Mr. Farrell said that 23’ is about as narrow as someone would want a garage to be.  The width of the addition is actually set by the width needed for the garage.
The Board briefly discussed the proposal and expressed their concerns.  This will go to the Design Board to discuss the massiveness of the west elevation and the lack of windows on it.

Mr. Christ moved to close the public hearing.  Mr. Wright seconded.

5 Ayes – 0 Nays

Passed

Mr. Christ reviewed the practical difficulty questions aloud. The special circumstances that exist that are peculiar to the land or structure is the location of the house as it is currently situated and the width of the garage that is being proposed is appropriate. Whether the property in question will yield a reasonable return is not in question here.  The variance is the minimum necessary and it is not a significant request.  The essential character of the neighborhood will not be substantially altered and the elevation will be evaluated along with the Design Board.  The variance will not adversely affect the delivery of government services.  Whether the property owner purchased the property with knowledge of the zoning restrictions does not apply here.  There are no special conditions or circumstances that exist as a result of actions of the owner.  Mr. Christ said that the predicament cannot be obviated through some method other than a variance.  The spirit and intent behind the zoning requirement will be observed and substantial justice will be done in relation to this variance.  The applicant will not be given any special privileges that are denied to others by granting the variances.  The literal interpretation of the provisions of this code will deprive the applicant of rights commonly enjoyed by other property owners.  The Board members agreed with Mr. Christ’s analysis.
Mr. Christ moved to grant a variance to David Huff, 22075 Cottonwood Dr., to construct a 2-story garage addition with a 7.1’ side yard setback vs. 8’ side yard setback required.  The applicant has indicated the practical difficulties.  The area variances have been reviewed and this will go to the Design Board for approval.  Mr. Wright seconded.

5 Ayes – 0 Nays
GRANTED

5. SPENCER DUKEMAN – 21176 Kenwood Ave. – PUBLIC HEARING – Variance to construct an addition with a 7.2’ side yard setback vs. 8’ side yard setback required (Section 1153.07(f)).  Mr. Michael McGettrick, Architect, is present to discuss the variance request.
Board Secretary Christ read the meeting notice, which also names the parties who received it.  The applicant was sworn in by Mr. Farrell. Mr. McGettrick said that the proposed addition includes a home office for Mrs. Dukeman and would enlarge the existing galley style kitchen.  It would also provide another bedroom upstairs for their growing family.  The addition to the west is a single story addition and half of it is two stories toward the northwest side of the property.  The addition will be 7.2’ off of the west property line.

Mr. Farrell said that he does not see any excessive dimensions in the proposed floor plan and he does not see how they can add a bedroom that is any smaller than is being proposed.  He does not see this as an unreasonable request.

Mr. Christ asked about the effect of the drop-off of the property, which is unique and somewhat driving the new location of the basement and the addition.  This drop-off prevents this from being able to go on that side.  Mr. McGettrick confirmed that the unique drop-off used to be a creek that goes all of the way to Bay Village.  There will be a walk-out basement due to the unique topography of the property.
The other Board members had no additional comments and feel this is not excessive.

Mr. Christ moved to close the public hearing.  Mr. Wright seconded.

5 Ayes – 0 Nays

Passed

Mr. Christ reviewed the practical difficulty questions aloud. Regarding whether special conditions or circumstances exist that are peculiar to the land or structure, there is a very unusual circumstance with the topography and the location of the house within that is certainly driving the addition. Whether the property in question will yield a reasonable return, Mr. Christ said he believes this is tied to the topography of the land and the variance is necessary in order to provide the reasonable return.  This variance is not substantial and is the minimum necessary.  Whether the essential character of the neighborhood will be substantially altered and whether adjoining properties would suffer substantial detriment as a result of the variance, Mr. Christ said that he thinks this plan integrates well with the neighborhood and the variance is very minimal.  The variance will not adversely affect the delivery of government services.  Whether the property owner purchased the property with knowledge of the zoning restrictions does not apply here.  There are no special conditions or circumstances that exist as a result of actions of the owner.  The predicament cannot be obviated through some method other than a variance.  The spirit and intent behind the zoning requirement will be observed and substantial justice will be done in relation to the granting of this variance.  The applicant will not be given any special privileges that are denied to others by the granting of the variance.  Mr. Christ does not believe that a literal interpretation of the provisions of this code will deprive the applicant of rights commonly enjoyed by other property owners.  The Board members agreed with Mr. Christ’s analysis.

Mr. Christ moved to grant a variance to Spencer Dukeman, 21176 Kenwood Ave., to construct an addition with a 7.2’ side yard setback vs. 8’ side yard setback required.  The applicant has indicated the practical difficulties with the unusual topography of the property and this is a minimal variance.  Mr. Pempus seconded.

5 Ayes – 0 Nays

GRANTED
5.  JEFF AND ELIZABETH HAUCK – 362 Northcliff Dr. – PUBLIC H EARING – Variance to construct a pavilion structure with a 2’ side yard setback vs. 7’ side yard setback required (Section 1153.15(g)).  Mr. Teal Rickards, Landscape Contractor is present to discuss the variance request.

Board Secretary Christ read the meeting notice, which also names the parties who received it.  The applicant was sworn in by Mr. Farrell.  Mr. Rickards said that his clients would like a structure that gives them a little bit of reprieve from the sun as well as provides some privacy of their back patio.  The property line shown on the survey is not exactly where they thought it was so they need a variance to locate this structure here.  They were originally considering a 12’ x 16’ structure but have downsized to a 12’ x 14’ structure to lessen the variance that is necessary.  They looked at all of the other possible locations and this is the only one that makes sense because of structural issues and the strong sun.  The neighbors are in support of this project and they will supply a letter of support if necessary.  There will be a narrow evergreen row between this structure and the property line to provide a visual screening and improve the view from the neighbor’s property.  The structures will have gutters and downspouts and the water will be handled through an underground drainage system which will be submitted to the Building Department for approval.  If they move the structure closer to their driveway, there would be a post in the middle of the window and the steps. This location also provides the much needed shade to that area and they can’t move it over because they would lose that shade.  The lot is wider in the front and narrows as it moves to the back.  The height of the structure is 12’, measured from the patio elevations and not from the neighbors’ elevation.
Mr. Christ said that the height would be reduced for the neighbor because of the grade change.  He asked how the bump out aligns with the new gazebo structure because it looks like they are in line.  Mr. Rickards confirmed that they are in line with the bump out and matching that distance.  Mrs. Summers has no questions.  Mr. Wright questioned the screening detail and his concerns were adequately addressed by the applicant.
Mr. Christ moved to close the public hearing.  Mr. Wright seconded.

5 Ayes – 0 Nays

Passed

Mr. Christ reviewed the practical difficulty questions aloud. Regarding whether special conditions or circumstances exist that are peculiar to the land or structure, the property layout is varies significantly from front to back which creates a lot of the problems with the setback and the limitations in the backyard. Whether the property in question will yield a reasonable return, Mr. Christ said he believes they are trying to incorporate these changes as best they can.  This variance is not substantial and is the minimum necessary.  Whether the essential character of the neighborhood will be substantially altered and whether adjoining properties would suffer substantial detriment as a result of the variance, Mr. Christ said that he thinks this plan along with the landscape screening integrates well with the neighborhood and the variance is very minimal.  The variance will not adversely affect the delivery of government services.  Whether the property owner purchased the property with knowledge of the zoning restrictions does not apply here.  There are no special conditions or circumstances that exist as a result of actions of the owner.  The predicament cannot be obviated through some method other than a variance.  The spirit and intent behind the zoning requirement will be observed and substantial justice will be done in relation to the granting of this variance.  The applicant will not be given any special privileges that are denied to others by the granting of the variance.  Mr. Christ does not believe that a literal interpretation of the provisions of this code will deprive the applicant of rights commonly enjoyed by other property owners.  The Board members agreed with Mr. Christ’s analysis.

Mr. Christ moved to grant a variance to Jeff and Elizabeth Hauck, 362 Northcliff Dr., to construct a pavilion structure with a 2’ side yard setback vs. a 7’ side yard setback required.  The applicants have indicated the practical difficulties with the narrowing width of the property toward the back and the slope severely impacts the placement that is available.  This is a reasonable solution to the problem and the minimum necessary.  Mr. Wright seconded.

5 Ayes – 0 Nays

APPROVED

7.  DAVID JONKE – 19545 Battersea Blvd. – PUBLIC HEARING – Variance to construct an addition with 30.8% lot coverage vs. 28% maximum lot coverage permitted (Section 1153.7(c)(3)).  Mr. Daniel Margulies, project designer, is present to discuss the variance request.
Board Secretary Christ read the meeting notice, which also names the parties who received it.  The applicant was sworn in by Mr. Farrell. Mr. Margulies said that this is the third time before this Board and explained the changes they made in order to reduce the lot coverage request by another 2.4%.  They took advantage of the entire dining room for the interior space and pulled back the length of the addition by 9’ – 8”.  They reduced the family room and the mudroom projects almost in the middle of the addition.  With the goal of the applicant continuing to stay in his home, Mr. Margulies does not see a way to reduce it any more.  Mr. Farrell said that the garage is still skewed and Mr. Margulies said that it is a lot easier for ingress and egress.  The Board agreed they have done a lot to make this fit the site better.
The Board members agree that this is the absolute minimum that could meet the program requirements of the homeowner, with a first floor suite, the private space at the front of the house being maintained and the renovated family area in the back.

Mr. Christ moved to close the public hearing.  Mr. Wright seconded.

5 Ayes – 0 Nays

Passed

Mr. Christ reviewed the practical difficulty questions aloud. Regarding whether special conditions or circumstances exist that are peculiar to the land or structure, the applicant has indicated the size of the property and the current house configuration which includes a significant area of the front porch, are driving these issues. Whether the property in question will yield a reasonable return, Mr. Christ said he believes this will fit within that requirement.  This variance is not substantial and is the minimum necessary.  Whether the essential character of the neighborhood will be substantially altered and whether adjoining properties would suffer substantial detriment as a result of the variance, Mr. Christ said that he thinks this plan will not change the essential character or cause substantial detriment to the adjoining properties.  The variance will not adversely affect the delivery of government services.  Whether the property owner purchased the property with knowledge of the zoning restrictions does not apply here.  There are no special conditions or circumstances that exist as a result of actions of the owner.  The predicament cannot be obviated through some method other than a variance.  The spirit and intent behind the zoning requirement will be observed and substantial justice will be done by granting this variance.  The applicant will not be given any special privileges that are denied to others by the granting the variance.  Mr. Christ does not believe that a literal interpretation of the provisions of this code will deprive the applicant of rights commonly enjoyed by other property owners.  The Board members agreed with Mr. Christ’s analysis.

Mr. Christ moved to grant a variance to David Jonke, 19545 Battersea Blvd., to construct an addition with 30.8% lot coverage vs. 28% maximum lot coverage permitted.  The applicant has indicated the practical difficulties with providing a revised house utilization that provides a first floor master suite to accommodate the applicant’s ability to stay in his home.  This is a reasonable solution and the minimum necessary to accommodate that.  Mr. Wright seconded.
5 Ayes – 0 Nays

GRANTED

6.  PAUL AND MARGARET FOWERBAUGH – 4194 Wooster Rd. – PUBLIC HEARING – Variance to construct an aluminum fence with less than 75% openness in the corner side setback vs. only ornamental fences with at least 75% openness are permitted in the corner side setback (Section: 1153.15(j)(4)); a Variance to construct a 6’ fence in the corner side setback vs. maximum fence height of 42” permitted (Section:  1153.15(j)(4)); and a Variance to construct a fence with a 2’ – 7” setback vs. 5’ setback from the corner side lot line required (Section:  1153.15(j)(4))  Mr. and Mrs. Paul and Margaret Fowerbaugh are present with Mr. Jacob Grimm, Landscape Architect, to discuss the variance requests.
Board Secretary Christ summarized the meeting notice, which also names the parties who received it.  The applicants were sworn in by Mr. Farrell.  Mrs. Fowerbaugh showed the Board around her yard via her iPad so they could get a better understanding of the practical difficulties they face.  The live on a corner lot and the homes across the street are in Fairview.  She described the pergola and a handicap ramp that were on the property before they bought it.  They have had major problems with the house for four years after they purchased it and they discovered it was a flip house.  Mr. Farrell said that they have a couple of letters from neighbors who approve of the variance requests.  They discussed the way their driveway and garage are situated in relation to the driveway and their rear property line, which is the side property line of the first house on Carolyn.  
The proper site plan was discussed that was provided by the Landscape Architect.  Mr. Fowerbaugh explained that they plan to be at 26% openness and there are spacers that can adjust the amount of openness percentage.  Ms. Straub clarified that in order to be Code compliant, the fence must be ornamental style, which means 75% open.  Mr. Fowerbaugh explained that because of who his wife is and the fact that she is a TV news personality (Betsy Kling), they get a lot of pedestrian and drive byes to see if she is home and wave and stop to chat.  They are looking for privacy so that they can enjoy their side yard and a portion of their rear yard.  Ms. Straub said that if the proposed fence were situated anywhere else on the property lines (side or rear), it would comply, but it just so happens that this fence is located within the required side setback.  Mr. Farrell said that this is a new style of fence that he has not seen before in Rocky River.  It is nice looking, but he would like the Design Board to take a look at it if a variance is granted.  Mr. Grimm said that the house sits far back on the property which depletes the back yard of this home.  The variance will benefit the neighborhood and not create a visual impairment based on the placement they are proposing, which is behind the front of the house.  They are proposing to angle the fence as shown on the site plan so as not to obstruct the view of their neighbor on Carolyn when they are pulling out of their driveway.  Because their home is on a corner lot and set far back, they have absolutely no place to be outside and have a backyard.  The biggest concern is the safety of their children in their yard because there is nowhere they can be without being fully exposed to the neighborhood and the main road.  This will allow them to feel comfortable in their own home and yard in the City that they love.
Regarding the setback of 2’ – 7”, Mr. Farrell said that they are showing a lot of landscaping and Mr. Grimm said that the landscaping will soften the fence and make it very appealing.  Mr. Christ said that they have a wide tree lawn so he thinks that will help to soften the 2’ – 7” setback along there and bring the fence farther away from the street.  Ms. Kling said that the tree lawn is 11’ wide and the sidewalk is 5’ wide and showed the Board members where the fence line would be.  Mr. Christ said that he is not bothered by the 2’ – 7” setback and he understands the need for privacy but they are providing 25% openness.  Regarding the style of the fence, he thinks that the Design Board should take a look at it in conjunction with the landscaping plan.  He is concerned about the 6’ height, which creates a wall at that height.  He wonders whether there is another height that would work from a privacy standpoint.  Mr. Fowerbaugh said that the top foot can be made more open because the fence openness is adjustable.   Mr. Christ said that he would like the Design Board to look at the height in relation to the openness. Mr. Christ added that there is no other place on this property that a private space for the homeowner can be created. He is comfortable granting the variances and giving it to Design Board to review for this unique fence. 
Mr. Pempus said that it is unfortunate that they have a piece of property that does not fit their family.  He thinks they would be better moving to a house that is not on a corner and has privacy already sort of built into it.
Mrs. Summers said that she has seen corner lots in Rocky River that need some type of privacy.  She thinks that anyone living on a corner lot would feel exposed, especially when you have children who need the ability to safely play outside in a private space.  She understands what Mr. Pempus is saying but this is their home and the house they picked in Rocky River so she feels that what they can do to permit them to be happy and comfortable in their home.  She understands they don’t want to open up the floodgates for other people in the City to want the same thing.  This fence does look unique and she likes the idea of making the fence a little more open on the top.  She suggested that they soften the abrupt look of the fence with some lovely landscaping and greenery she would not be opposed to it.

Mr. Wright said he does not have any issues with the first two variances and the fact that they are dealing with this particular applicant and people wanting to drive by and see her, so he can understand the need for the privacy on this corner lot.  He is not opposed to the 2’ – 7” setback and said that if the height of the bushes will be on the outside of it they will grow and become are tall enough to block the fence.

Ms. Kling said that they chose Rocky River after living in Medina for 15 years.  They chose it for the great place to get their daughters an education and grow up in a neighborhood and a place they feel safe.  They moved here and have been well received by their neighbors.  The privacy part of this is one thing for her, but the safety for her girls is a totally different issue.  They want to have their dinner on their back patio without people staring at them while having their dinner.  They have a little fire pit they sit on their giant concrete patio and people are walking their dogs and waving and walking up to them.  They love that they are the first house in Rocky River and she feels that is a point of pride.  She wants people to see what a beautiful home they have made.  The fence is there for safety.  It will look good and she cannot wait to see how the plants enhance the fence and yard because she is a lover of plants. They have an entire landscaping plan for the front yard also, and it will all tie together.
Mr. Christ moved to close the public hearing.  Mr. Wright seconded.
5 Ayes – 0 Nays

Passed

Mr. Christ reviewed the practical difficulty questions aloud. Regarding whether special conditions or circumstances exist that are peculiar to the land or structure, this is a corner lot which are not unusual but they always present problems.  The location of the house and the garage on this property are creating a special situation in trying to provide a private space for the family.  Whether the property in question will yield a reasonable return, Mr. Christ said he believes the reasonable return is limited without having a private outdoor family space.  He said that in his opinion this is the minimum necessary and the wide tree lawn and sidewalk allow them to provide what feels like a larger corner side setback.  Whether the essential character of the neighborhood will be substantially altered and whether adjoining properties would suffer substantial detriment as a result of the variance, Mr. Christ said that he believes that Design Board is best positioned to look at the combination of landscaping and fencing to make sure that the essential character is respected.  The variance will not adversely affect the delivery of government services.  Whether the property owner purchased the property with knowledge of the zoning restrictions does not apply here.  There are no special conditions or circumstances that exist as a result of actions of the owner.  Mr. Christ does not believe the predicament can be obviated through some method other than a variance. The applicant will not be given any special privileges that are denied to others by the granting the variances.    Mr. Christ believes that a literal interpretation of the provisions of this code would deprive the applicant of rights commonly enjoyed by other property owners.  The other Board members agreed with Mr. Christ’s analysis.
Mr. Christ moved to grant a variance to Paul and Margaret Fowerbaugh, 4194 Wooster Rd. to construct an aluminum fence with less than 75% openness in the corner side setback vs. only ornamental fences with at least 75% openness are permitted in the corner side setback.  The applicant has indicated the practical difficulties with providing a private space for this house that is located on a corner lot and this is a reasonable solution.  The fence will be presented to Design Board for review of the appearance.  Mr. Wright seconded.

5 Ayes – 0 Nays

GRANTED

Mr. Christ moved to grant a variance to Paul and Margaret Fowerbaugh, 4194 Wooster Rd. to construct a 6’ fence in the corner side setback vs. maximum fence height of 42” permitted.  The applicants have indicated their practical difficulties with providing a private space for this house that is located on a corner lot and this is a reasonable solution.  The applicants will work with the Design Board to create a fence that is as closely equivalent in conformance to the standard 6’ fence that is permitted in our fence regulations. Mr. Wright seconded.

5 Ayes – 0 Nays

GRANTED

Mr. Christ moved to grant a variance to Paul and Margaret Fowerbaugh, 4194 Wooster Rd. to construct a fence with a 2’ – 7” setback vs. 5’ setback from the corner side lot line required.  The applicants have indicated the practical difficulties and this is on a corner lot that has a wider than standard tree lawn and sidewalk and they will present their landscaping plan to Design Board to be sure it integrates the setback and fence with the spirit and intent of the Code.  Mr. Wright seconded.
5 Ayes – 0 Nays

GRANTED
The meeting adjourned at 8:00 p.m.
Eric Pempus, Chairman

 
Patrick Farrell, Vice Chairman

Date:  





