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Disclaimer: The conclusions in this Zoning Report, and the materials contained herein are based
upon information available in public records, statements of public officials and the examination
of survey, appraisal and other documentation provided to, but not prepared by Comprehensive
Zoning Services. Comprehensive Zoning Services, LLC, expressly disclaims liability for
damages, directly or indirectly, as a result of errors, omissions or discrepancies with regard to
the provided information. This Zoning Report is not a legal opinion and should not be construed
as one. Recipients of this Zoning Report should conduct their own appropriate legal research
and must exercise their own independent legal and business judgment in using these materials. If
required, independent legal or other professional advice should be obtained.
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Report # 22-1114



1, TR

) M H

1.1 Legal Conformance and Rebuild Statement

INTRODUCTION

This zoning report documents the methods and findings of the zoning analysis for the
property located at 20325 Center Ridge Rd., which was performed by us, Comprehensive
Zoning Services, LLC (“CZS"), in general conformance with industry accepted practices
as well as the scope and limitations as set forth below.

SCOPE OF WORK

The purpose of the zoning report is to assist the client in identifying potential liabilities
associated with an improved property’s status as related to its current use and the
requirements set forth within the local municipality’s zoning ordinance for said property.
In particular, the zoning report is designed to provide the following information on the
property:

* |dentify the specific zoning classification as established by the current zoning map;

» Determine if the projected use is a permitted use in the established zone.

* Identify lot size, bulk density (include but are not limited to; building coverage,
building size, floor area ratio, allowable number of dwelling units per acre and the
allowable floor area devoted to some specific uses), building height, and setback
regulations. Off-street parking count requirements (if any) will also be analyzed;

* |dentify whether any variances, special use permits, conditions, or site plan
approvals were required for the property’s development;

* Determine whether the property can be re-built in the event of a catastrophic loss
or determine what loss percentage is permissible in the event of the property being
non-conforming;

= Determine whether there are known or outstanding building code, fire code or
zoning violations on file with the governing municipal entities; and

= |dentify the property’s conformance with the current zoning classification as legally
conforming, legally non-conforming or non-conforming.

As part of this process, CZS has conducted research via the internet and has inquired
with applicable municipal employees in order to obtain local zoning ordinances and maps.
CZS has also sent Freedom of Information Act requests and correspondence to local
municipal agencies in order to determine the property’s conformance with respect to the
local municipal zoning code, and whether or not any zoning code violations exist. Further,
CZS has also requested that the municipality provide a zoning compliance letter/zoning
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verification letter to confirm the property’s zoning classification. Freedom of Information
Act requests and correspondence were also sent to applicable local agencies that are
responsible for the oversight of building or fire code violations.

The final part of this process included reviewing a survey of the property that has been
prepared by a third party. Surveys provide valuable property information such as the
building footprint, lot specifications, setback distances, building height, parking spaces,
and other pertinent information. From this research and survey review, CZS was able to
opine on the property’s conformance with local zoning ordinances.

ASSUMPTIONS

CZS has relied on information from secondary sources including but not limited to
governmental agencies, the client, designated representatives of the client, property
contacts, property owner, property owner representatives, surveyor, and computer
databases. CZS has reviewed and evaluated the thoroughness and reliability of such
information. It appears that all information obtained from outside sources and reviewed
for this assessment is thorough and reliable. However, CZS does not guarantee or
warrant the thoroughness or reliability of this information.

APPLICABILITY

Zoning ordinances and districts can change over time. The conclusions presented in this
report apply strictly to the zoning code that existed at the time the report was compiled
and which were made available by the governing municipal entity. CZS makes no
warranty, expressed or implied, except that the services have been performed in
accordance with generally accepted zoning analysis practices applicable at the time and
location of the property.

Responses received from local government agencies or other third parties after the
issuance of this report may change certain facts, findings, conclusions, or circumstances
of the report. A change in any fact, circumstance, or industry-accepted procedure upon
which this report is based may adversely affect the findings, conclusions, and
recommendations expressed in this report.

LIMITATIONS

The performance of this report was limited by or did not include the following: (1) a
physical inspection of the property; (2) signs, parking setbacks, ADA parking
requirements, usable open space, impervious surface ratio, landscaping requirements,
transparency/facade and other architectural elements, building materials, easements,
conservation areas/wetlands, subsurface elements such as utilities and drainage
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systems, water features/sculptures/ artwork, floor heights, fencing, bicycle parking, and
recreational elements; additionally, the review of any information not provided on the
survey or by the client; and (3) information regarding costs and remedies for building,
zoning and fire code violations, which is beyond the scope of this report but can be
addressed in a property condition assessment report, offered as a separate service.

RELIANCE

The unauthorized reliance upon this report (including reliance for any other project or
purpose other than the project or purpose initially contracted for) shall be at the client’s
or that relying party's sole risk and without any liability to CZS, unless the client or third
party obtains the prior written consent of CZS, which CZS shall not be obligated to
provide. Customer shall indemnify, defend, and hold CZS harmless to the fullest extent
permitted by law for any claims, losses, or damages allegedly suffered by third parties
due to the unauthorized reliance of this report.

FINDINGS

The property was constructed prior to the most recent zoning code updated. All
nonconformities observed are considered legal, preexisting.

Conformance Status Comments
Land Use: Legal, conforming
Setbacks: Legal, nonconforming Front yard setback is too long
Height: Legal, nonconforming Building is too high
Area: Legal, conforming
Density: Legal, conforming
Current: Legal, Property is currently short
Barkd nonconforming required parking, but after
Ca;u:\':g renovations and conversion
' Proposed: Legal, into multi-family, the property
conforming will have sufficient parking.

Refer to section 1.5 for more detail
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Right to Rebuild in the event of calamity:

damage or destruction.

Sec. 1139.07 (c)

If a non-conforming building or structure is damaged or destroyed by any means, those
portions so destroyed or damaged may be restored to the original footprint and floor area of
the building or structure, provided the reconstruction is begun within six (6) months of the

1.2 Property Address & Jurisdiction Information

Property Name: Westgate Plaza
Property Address: 20325 Center Ridge Rd.
Jurisdiction: Rocky River, OH
County Cuyahoga
Parcel(s): 304-19-009
Lot Size: 1.8314 Acres [/ 79,775 SF
Year Built: 1969
B”if;';?pfi";ﬁ”” 13,922 SF (7 story building)

1.3 Zoning Classification & Permitted Uses

Current Use:

Office Building: Permitted

Base Zoning District:

GB: General Business
(mixed-use overlay available)

Future Use of Property:

Residential / Multi-family: Permitted

Source: Zoning Map and Zoning Verification Letter dated 5/20/22.
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1.4 Adjacent Parcel Zoning Classifications

H
i

|

North: GB: General Business
East: R-5: Multi-Family
South: R-5 Multi-Family
West: Public Right of Way

1.5 Existing Requirements and Conditions

Existing Are the
» Propert existin
Sgggsn Rel\gﬁir;g:rﬁ:llwts Concli:)itio%/s conditiong‘. in
(From Provided | conformance?
Land Survey) (Y/IN)
Building Shes e
Requirements: _
Permitted Front )
Yard Setback 115707 25’65’ Apprax. 59 , N, .
Range (b) per scale | 30" too high
5" interior, 25’
Min. Side Yard 1167.07 from Approx. 60’ N
Setbacks (b) residential Per scale
district
0" or 25 if
Min. Rear Yard 1167.07 abuts Approx. 40’ Y
Setback (b) residential per scale
district
Max. Building , ' N
Height 1167.09 35 98.5 63.5" too

Lot / Density
Requirements:

high
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. 1167.05
Min. Lot Area n/a 1.8314 Acres Y
(b) (1)
, , 1167.05
Min. Lot Width 0’ 204’
(b) (2) |
13,922 /
Max. Building 1167.05 :
40% 79,775 ¥
Coverage (b) (3) ‘ ° = 17 5%
Parking Count S
Requirements: _
Business Offices: Between 3-5 spaces per
1,000 SF of Gross Floor Area permitted
97,454 /1,000 *3 = 292
97,454 /1,000 * 5 = 487
Formula Residential: 2 spaces per dwelling unit at
least 1
enclosed in a garage, plus guest
parking at the rate of 1 space for
1187.09 every 4 dwelling units

Permitted Spaces

Required = 100 * 2 = 200 + (100/4) = 225

For Offices: pgggﬁ[;tis
292-487 | Gyrrent: 157 | 135 spaces
short
For Future ) S TR
Residential zpef(?‘i?éi‘?a ,.f.,ff,’f,ﬁjf’f‘in
Building: 225 it
(100 in ® " sufficient
garage) parking.

Report # 22-1114



E

EEH !
J I

/

1.6 Regulatory Inquiries

Refer to Section 4 for copies of all municipal correspondence

Building Department

| https I/wwwrrc:lty com/building-department

Contact Kate Straub Title: Efrrzj?rllg%oarnd £oning

Email kstraub@rrcity.com Telephone: | 440 331 0600 x 2037
The property is zoned GB. There are no outstanding zoning

Findings: variances or zoning code violations. Certificates of Occupancies are

not available due to the age of the building. There are no outstanding
Building Code Violations (also confirmed via PCA)

olation

Fire Department

Weblink: https /Iwww.rrcity.com/rocky-river-fire- -department

Contact: Joe Williams Title: Fire Prevention Officer
Email: fpo@rrcity.com Telephone: |440 895 2589

Findings: There are outstanding fire code violations. Please refer to section 4

for more information.

1.7 External Sources

Zoning Code:

https://codelibrary.amlegal.com/codes/rockyriver/
latest/rockyriver_oh/0-0-0-15034

Adopted: 2010

Last Amended: 2022

Zoning Map: Source: https://www.rrcity.com/city-maps

Surveyor: McSteen

Survey: Project: 22-118

Date: 10/11/2022

Report # 22-1114



2. SITE IMAGES & ZONING MAP
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https://www.rrcity.com/city-maps

Zomng Map Legend

| R = -
I

R-1 Single - Family Residential
'R-2 Two - Family Residential
R-3 Single - Family Attached
R-4 Multi - Family (36")

| R-5 Multi - Family (50"

R-6 Multi - Family (100")

- | Golden Age
| OB-1 Office Building*

OB-2 Office Building*
CBD Central Business Mixd Use

| LB Local Business*

GB General Business®
SM Service Manufacturing®

~ | PF Public Facility
* I\/IX Mixed Use Overlay Available
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3. LEGAL DESCRIPTION
Source: Survey
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5120122, 1:33 PM Comprehensive Zoning Services Mail - Zoning Verification Letter / Open Records Request

Zoning Verification Letter / Open Records Request

Kate Straub <kstraub@rrcity.com> Fri, May 20, 2022 at 1:30 PM

To: Municipal Documents <muni@czoningservices.com>
R P A PR TR S, oy 1R S oy e L A DS A A N R S A~ D17 T ) VIR N S T Il i S T 1 B

: Yes you are correct. | mis-identified the parcel. Itis zoned GB.

Thank you,

:: Kate Straub, Planning and Zoning Coordinator
| City of Rocky River Building Department
| 440-331-0600 ext. 2037

| kstraub@rrcity.com

From: Municipal Documents <muni@czoningservices.com:>
Sent: Friday, May 20, 2022 1:17 PM

To: Kate Straub <kstraub@rrcity.com>

Subject: Re: Zoning Verification Letter / Open Records Request

Kate,

According to the zoning map online found at rrcity.com/city-maps , it appears this parcel is dark red, and zoned GB
General Business. Please see attached map screenshot with arrow. Can you confirm the zoning map needs to be
updated online, and that the parcel is indeed zoned R-5 Multi Family, or is the subject parcel actually zoned GB?

Thanks!

Ryan

On Fri, May 20, 2022 at 11:32 AM Kate Straub <kstraub@rrcity.com> wrote:

Ray Reich (Building Commissioner) will have to give you the answer to the open building code violations. He is
copied.

Thank you,

https://mail.google.com/mail/u/2/?ik=bde83338d6&view=pt&search=all&permmsgid=msg-{%3A17333672573379596638&dsqt=1&simpl=msg-f%3A173...

(_7 En ﬂ F l Municipal Documents <muni@czoningservices.com>
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5/20/22, 1:33 PM Comprehensive Zoning Services Mail - Zoning Verification Letter / Open Records Request

Kate Straub, Planning and Zoning Coordinator
City of Rocky River Building Department
440-331-0600 ext. 2037

kstraub@rrcity.com

From: Municipal Documents <muni@czoningservices.coms
Sent: Friday, May 20, 2022 11:02 AM

To: Kate Straub <kstraub@rrcity.com>

Subject: Re: Zoning Verification Letter / Open Records Request

You can answer them in red below, and attach all information via email as well.

Thanks!

Ryan

On Fri, May 20, 2022 at 10:12 AM Kate Straub <kstraub@rrcity.com> wrote:

Do the responses have to be on letterhead or can | just answer them in red after each question and attach any
information to the response??

Kate Straub, Planning and Zoning Coordinator
City of Rocky River Building Department
440-331-0600 ext. 2037

kstraub@rrcity.com

From: Municipal Documents <muni@czoningservices.com>
Sent: Friday, May 20, 2022 9:58 AM

To: Kate Straub <kstraub@rrcity.com>

Subject: Re: Zoning Verification Letter / Open Records Request

Hello,

For my company records, could you confirm receipt of this message? Could you also provide an estimated delivery
date for this request?

In the meantime, if there is anything else | can do to assist, please do not hesitate to ask.

hups:/Imail.google.comlmaillu/2a‘?ik=bd983338d6&view=pt&search=a||&permmsgid=msg-f%3A1733367257337959663&dsql=1&simpl=msg-f%3A1?3.‘. 2/4



5/20/22, 1:33 PM Comprehensive Zoning Services Mail - Zoning Verification Letter / Open Records Request

Thanks!
Ryan

On Thu, May 5, 2022 at 10:58 AM Ryan Licker <muni@czoningservices.com> wrote:

Hello,

Comprehensive Zoning Services LLC, a national Real Estate Due Diligence Firm, has been engaged by a
financial services firm to perform zoning and property due diligence for a property we believe to be under your
jurisdiction. In accordance with traditional Freedom of Information Requests, we are requesting the following
information from the municipality pertaining to the properly referenced helow:

Address: 20325 Center Ridge Road Rocky River, OH 44116
Parcel ID: 304-19-009

To the best of your knowledge, could you please answer the following questions:

(If your municipality has a specific letterhead for such requests, please provide your response using the
letterhead.)

+ Could you confirm your municipality is responsible for enforcement of the zoning code, and similar codes or
ordinances related to commercial development of the subject property?

+ Could you confirm the current base zoning designation and any applicable zoning or land use overlays for this
property? If the property lies in a Planned Unit Development or was developed under a specific Site Plan
Approval process, could you also provide a copy of or a hyperlink to the site-specific zoning ordinance and
approved site plans? (excluding signage and landscaping)

* Was this property granted any zoning variances, special exceptions, conditional use permits, or zoning relief of
any kind. If yes, please provide a copy of all the documents, or if you are unable to send copies, could you briefly
outline the conditions of the applicable document (excluding signage and landscaping)?

* Are you able to provide to us a copy of the most recently issued Certificate of Occupancy for each building? If
not, is this because of the age or format of the records, or is the property owner immediately required to apply for
a new Certificate(s)?

* Are there any open zoning or building code violations on file for this property? If there are open violations, could
you provide information about each? (Please note: We are not requesting a new inspection at this moment) If
you can not answer this question, could you provide copies of the most recent inspections of the subject
property?

If possible, please send all documents via email to engineering@czoningservices.com,

If there is anything else | can do to assist you with this request please do not hesitate to ask.

Thanks!
Ryan

Thank you,
Ryan D. Licker

Comprehensive Zoning Services, LLC

https://mail.google.com/mail/u/2/?ik=bde83338d6&view=pt&search=all&permmsgid=msg-f%3A1733367257337959663&dsqt=1&simpl=msg-{%3A173... 3/4



5/20/22, 1:34 PM Comprehensive Zoning Services Mail - Zoning Verification Letter / Open Records Request

gl - ]
(.:} Mmal I Municipal Documents <muni@czoningservices.com>

Zoning Verification Letter / Open Records Request

Kate Straub <kstraub@rrcity.com> Fri, May 20, 2022 at 10:10 AM
To: Municipal Documents <muni@czoningservices.com>
Cc: Ray Reich <rreich@rrcity.com>

Kate Straub, Planning and Zoning Coordinator
City of Rocky River Building Department
440-331-0600 ext. 2037

kstraub@rrcity.com

From: Municipal Documents <muni@czoningservices.com>
Sent: Friday, May 20, 2022 9:58 AM

To: Kate Straub <kstraub@rrcity.com>

Subject: Re: Zoning Verification Letter / Open Records Request

Hello,

For my company records, could you confirm receipt of this message? Could you also provide an estimated delivery date
for this request?

In the meantime, if there is anything else | can do to assist, please do not hesitate to ask.

Thanks!
Ryan

On Thu, May 5, 2022 at 10:58 AM Ryan Licker <munii@czoningservices.com:> wrote:
Hello,

Comprehensive Zoning Services LLC, a national Real Estate Due Diligence Firm, has been engaged by a financial
services firm to perform zoning and property due diligence for a property we believe to be under your jurisdiction. In
accordance with traditional Freedom of Information Requests, we are requesting the following information from the
municipality pertaining to the property referenced below:

Address: 20325 Center Ridge Road Rocky River, OH 44116

https://mail.google.com/mail/u/2/?ik=bde83338d6&view=pt&search=all&permmsgid=msg-f%3A1733354819150445478&simpl=msg-{%3A1733354819... 1/2



5/20/122, 1:34 PM Comprehensive Zoning Services Mail - Zoning Verification Letter / Open Records Request
Parcel ID: 304-19-009

To the best of your knowledge, could you please answer the following questions:
(If your municipality has a specific letterhead for such requests, please provide your response using the letterhead.)

+ Could you confirm your municipality is responsible for enforcement of the zoning code, and similar codes or
ordinances related to commercial development of the subject property? YES — THAT IS CORRECT

« Could you confirm the current base zoning designation and any applicable zoning or land use overlays for this
property? If the property lies in a Planned Unit Development or was developed under a specific Site Plan Approval
process, could you also provide a copy of or a hyperlink to the site-specific zoning ordinance and approved site plans?
(excluding signage and landscaping) ZONING IS R-5.

» Was this property granted any zoning variances, special exceptions, conditional use permits, or zoning relief of any
kind. If yes, please provide a copy of all the documents, or if you are unable to send copies, could you briefly outline
the conditions of the applicable document (excluding signage and landscaping)? NO

« Are you able to provide to us a copy of the most recently issued Certificate of Occupancy for each building? If not, is
this because of the age or format of the records, or is the property owner immediately required to apply for a new
Certificate(s)? NO - AGE OF RECORDS

» Are there any open zoning or building code violations on file for this property? If there are open violations, could you
provide information about each? (Please note: We are not requesting a new inspection at this moment) If you can not

answer this question, could you provide copies of the most recent inspections of the subject property? PLEASE
CONTACT RAY REICH (BUILDING COMMISSIONER) FOR THIS INFORMATION. HE IS COPIED ON THIS EMAIL.

If possible, please send all documents via email to engineering@czoningservices.com.
If there is anything else | can do to assist you with this request please do not hesitate to ask.

[Quoled text hidden]

https://mail.google.com/mail/u/2/?ik=bde83338d6&view=pt&search=all&permmsgid=msg-f%3A1733354819150445478&simpl=msg-f%3A1733354819... 2/2



5/6/22, 11:44 AM Comprehensive Zoning Services Mail - RE: Public Open Records Request

(3,1 ma i | Ryan Licker <muni@czoningservices.com>

RE: Public Open Records Request

2 messages

FPO <fpo@rrcity.com> Thu, May 5, 2022 at 5:13 PM

Ryan, attached are the two latest inspection reports conducted by third-party test companies. The annual
fire alarm test is past-due for testing. During my last walk-through of the building | noted several
emergency lights were OOS and general housekeeping issues. | have yet to follow-up on those two issues.
Please contact me if you have other questions.

Joe Williams

Fire Prevention Officer
City of Rocky River
fpo@rrcity.com
440-895-2589 Office
216-701-0741 Cell

440-895-2623 (fax)

From: Ryan Licker <muni@czoningservices.com>
Sent: Thursday, May 5, 2022 11:11 AM

To: FPO <fpo@rrcily.com>

Subject: Public Open Records Requst

Hello,

Comprehensive Zoning Services LLC, a national Real Estate Due Diligence Firm, has been engaged by a financial
services firm to perform zoning and property due diligence for a property we believe to be under your jurisdiction. In
accordance with traditional Freedom of Information Requests, we are requesting the following information from the
municipality pertaining to the property referenced below:

Address: 20325 Center Ridge Road Rocky River, OH 44116
Parcel ID: 304-19-009

To the best of your knowledge, could you please answer the following questions:
+ Are there any open fire code violations on file for this property? If there are open violations, could you provide
information about each? (Please note: We are not requesting a new inspection at this moment) If you can not answer this

question, could you provide copies of the most recent inspections of the subject property?

If possible, please send all documents via email to muni@czoningservices.com.

https://mail.google.com/mail/u/2/?ik=bde83338d6&view=pt&search=all&permthid=thread-f%3A1732022479894512281&simpl=msa-f%3A1732022479... 1/2



5/6/22, 11:44 AM Comprehensive Zoning Services Mail - RE: Public Open Records Request
If there is anything else | can do to assist you with this request please do not hesitate to ask.

Thanks!
Ryan

Thank you,

Ryan D. Licker

Comprehensive Zoning Services, LLC
1030 Euclid Ave

Cleveland, OH 44115

Phone: 216 200 5558
www.czoningservices.com

muni@eczoningservices.com

LEGAL NOTICE

Unless expressly stated otherwise, this message is confidential and may be privileged. It is intended for the addressee(s) only.
Access to this E-mail by anyone else is unauthorized. If you are not an addressee, any disclosure or copying of the contents of this
E-mail or any action taken (or not taken) in reliance on it is unauthorized and may be unlawful. If you are not an addressee, please

inform the sender immediately, then delete this message and empty from your trash.

2 attachments

2| F A 10-7-2020.pdf
128K

| Sprinkler 2-24-2021.pdf
183K

Ryan Licker <muni@czoningservices.com> Fri, May 6, 2022 at 9:12 AM
To: FPO <fpo@rrcity.com>
Thank you!

Ryan
[Quoted text hidden]

https://mail.google.com/mailiu/2/?ik=bde83338d6&view=pt&search=all&permthid=thread-{%3A1732022479894512281&simpl=msg-f%3A1732022479...  2/2
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Report of Inspection/Test
Annual NFPA 25

2021-02-24

Property

Westgate Plaza

20325 Center Ridge Rd.
Rocky River OH 44116

P.O. Box 170

Print Date: 2021-03-02

(440) 346-0500
jbrown@fireprosolutions.com

Conducted by: Paul Szucs
54-28-1280

Fire Protection Solutions LLC
53-28-1042

Chardon OH 44024

Report of Inspection/Test General Questions

OWNER SECTION

Is the building occupied? Yes | Has the occupancy classification and hazard of contents Yes
(O No | remained the same since the last inspection? O No
O NA O NA
Are all fire protection systems in service? Yes | Has the system remained in service without Yes
(O No [ modification since the last inspection? O No
O NA O NA
Was the system free of actuations of devices or alarms Yes
since the last inspection? O No
O NA
FIRE DEPARTMENT CONNECTION
Is the FDC plainly visible? Yes | s the FDC easily accessible? Yes
O No O No
O NA O NA
Is the FDC swivels and couplings not damaged? Yes | Are the FDC caps and plugs in place? Yes
0O No O No
O NA O NA
Are the FDC gaskets in place and in good condition? Yes | |s the FDC check valve drip free? Yes
O No O No
O NA O NA
Is the clapper and automatic drain valve in place and Yes | |s the FDC identification sign(s) in place? Yes
properly operating? O No O No
O NA O NA
SPRINKLER HEADS
Are there the proper number and type of spare Yes | Are visible sprinklers in the proper position; upright, Yes
sprinklers? O No | pendent, sidewall? 0O No
O NA O NA
Are visible sprinklers free of corrosion and physical Yes | s there proper clearance below the sprinklers? Yes
damage? O No O No
O NA O NA
Are visible sprinklers free of foreign materials including Yes | s there liquid in all visible glass bulb sprinklers? Yes
paint? 0O No O No
O NA O NA
Are there spare sprinklers and a sprinkler wrench? Yes | s the information sign attached and legible? Yes
O No O No
O NA 0 NA
Are all the sprinklers dated 1920 or later? Yes | Fast response sprinklers 20 or more years old replaced a Yes
O No | orsuccessfully sample tested within last 10 years? 0 No
O NA NA
Copyright 2021 Inspect Point Page 10of 9



Report of Inspection/Test
Annual NFPA 25

2021-02-24

Property

Westgate Plaza

20325 Center Ridge Rd.
Rocky River OH 44116

Print Date: 2021-03-02

Box 170

(440) 346-0500
jbrown@fireprosolutions.com

Conducted by: Paul Szucs
54-28-1280

Fire Protection Solutions LLC
53-28-1042
P.O.
Chardon OH 44024

Standard response sprinklers 50 or more years old O Yes | standard response sprinklers 75 or more years old O Yes
replaced or successfully sample tested within last 10 O No | replaced or successfully sample tested within last 5 O No
? ?
years? NA | vears? NA
Dry-type sprinklers replaced or successfully sample O Yes | Have sprinklers subject to harsh environments been O Yes
tested within last 10 years? O No | replaced or successfully sample tested in the last 5 O No
?
NA | vears? NA
PIPES
Is the visible pipe in good condition with no external Yes | Does visible pipe have no mechanical damage or leaks? Yes
corrosion? O No 0 No
0O NA O NA
Does visible pipe have no external loads? Yes | Are visible pipe hangers and seismic braces not Yes
O No | damaged or loose? O No
O NA O NA
Is the pipe through freezers free if any ice blockage? O Yes | Has aninternal investigation of the pipe (remove a 0 Yes
O No | flushing connection and a sprinkler near the end of a O No
branch line) been performed in the last 5 years? (If no
NA | conduct investigation) NA
VALVE AREA
Are the control valves (including backflow preventer Yes | Are the control valves (including backflow preventer Yes
isolation valves) supervised with seals in correct (open [0 No [ isolation valves) supervised with seals locked or is 0 No
o i >
or closed) position? 0 NA supervision in place: 0O NA
Are the control valves (including backflow preventer Yes | Are the control valves (including backflow preventer Yes
isolation valves) supervised with seals accessible? [0 No [ isolation valves) supervised with seals free from leaks? O No
O NA O NA
Are the control valves (including backflow preventer Yes | Are the control valves (including backflow preventer Yes
isolation valves) supervised with seals have appropriate [0 No [ isolation valves) supervised with seals properly 0O No
? i ified?
wrenches? O NA identified? 0 NA
Are the control valves (including valves on backflow Yes | Are the control valves (including valves on backflow Yes
preventers) with locks or electrical supervision in correct O No | preventers)with locks or electrical supervision locked or O No
] 2 i ici i ?
(open or closed) position? O NA is supervision in place? 0 NA
Are the control valves (including valves on backflow Yes | Are the control valves (including valves on backflow Yes
preventers) with locks or electrical supervision O No | preventers)with locks or electrical supervision free from O No
ible? ?
accessible? 0 NA any leaks? 0O NA
Are the control valves (including valves on backflow Yes | Are the control valves (including valves on backflow Yes
preventers) with locks or electrical supervision have the O No | preventers)with locks or electrical supervision properly 0O No
: 5 ! Yo
appropriate wrenches? O NA identified? 0 NA
Are all check valves externally inspected, operating Yes | Are the gauges on system in good condition and Yes
properly, and are in good condition? O No | showing normal water supply pressure? O No
O NA O NA
Is the hydraulic name plate (calculated systems) Yes | Are Pressure reducing valves in open position and not O Yes
attached securely to the riser and legible? O No | leaking? O No
[0 NA NA
Copyright 2021 Inspect Point Page 2 of 9



Report of Inspection/Test
Annual NFPA 25

2021-02-24

Property

Westgate Plaza

20325 Center Ridge Rd.

Conducted by: Paul Szucs
54-28-1280

Fire Protection Solutions LLC

Rocky River OH 44116 53-28-1042
P.O. Box 170
Print Date: 2021-03-02 Chardon OH 44024
(440) 346-0500
jbrown@fireprosolutions.com
Are Pressure reducing valves with downstream pressure O Yes | are Pressure reducing valves in good condition including O Yes
per the design? (O No | nohandwheels broken? O No
NA NA
Have the mechanical waterflow alarm devices passed Yes | po valve supervisory switches indicate movement? Yes
tests by opening inspector's test connection/bypass O No O No
: ) ; 2
connection with alarms actuating and flow observed? 0 NA O NA
The electrical waterflow alarm devices passed test by Yes | Have post indicating valves been opened until spring or ves
opening inspector's test connection/bypass connection (0 No | torsion feltin the rod and then closed back 1/4 turn? O No
3 : 7
with alarms actuating and flow observed? 0 NA O NA
All control valves operated through full range and Yes | Have pressure reducing valves passed partial flow test? O Yes
returned to normal position? O No O No
O NA NA
BACKFLOW PREVENTERS
Is relief port on RPZ device not discharging? O Yes | Have backflow devices passed forward flow test? O Yes
O No O No
NA NA
ALARMS
Are alarms and supervisory devices not damaged? Yes | Do low temperature alarms look ok? O Yes
O No O No
O NA NA
Is the alarm valve free from physical damage? Yes | |s the trim in correct (open or closed) position? Yes
O No O No
O NA (0 NA
Is there no leakage in the retarding chamber or drains? O Yes
O No
NA
MAINTENANCE
If a sprinkler failed a sample test were all the sprinklers O Yes [ sprinklers have been replaced, were they proper O Yes
represented by that sample replaced? O No | replacements? O No
NA NA
Were marine systems normally having fresh water O Yes | was heat tape inspected per the manufacturer's 0 Yes
drained and refilled twice if raw water got into the O No [ instructions? O No
?
system? NA NA
If conditions were found that required flushing, was O Yes | Have adjusted, repaired, reconditioned, or replaced O Yes
flushing of the system conducted? [0 No | components had proper tests/inspections performed? O No
NA NA
Was a drain test conducted after opening any closed Yes Operating stem of all OS&Y valves lubricated, completely Yes
valve? O No [ closed and reopened? O No
O NA [0 NA
Copyright 2021 Inspect Point Page 3 of 9



Report of Inspection/Test
Annual NFPA 25

2021-02-24

Property

Westgate Plaza

20325 Center Ridge Rd.
Rocky River OH 44116

Print Date: 2021-03-02

Conducted by: Paul Szucs

54-28-1280

Fire Protection Solutions LLC

53-28-1042
P.O. Box 170

Chardon OH 44024

(440) 346-0500

jbrown@fireprosolutions.com

Sprinklers and spray nozzles protecting commercial O Yes
cooking equipment and ventilating systems replaced O No
except for bulb-type which show no signs of grease NA

buildup?

Perform an obstruction investigation if any of the
following were found: defective intake screen on pump
supplied from open sources, obstructive material
discharged during flow tests, foreign material in dry-type
valves, foreign material in water during drain test or
plugging of inspector's test connection, plugging of pipe
or sprinklers found, failure to flush yard piping or
surrounding mains following new installation or repairs,
record of broken mains in the vicinity, abnormal
frequent false-tripping of dry valves, system has just
been returned to service after more than 1 year, there is
a reason to think the system contains sodium silicate or
its derivatives or highly corrosive fluxes in copper pipe,
raw water was pumped into the fire department
connection, pinhole leaks

O Yes
O No
NA

Copyright 2021 Inspect Point
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Report of Inspection/Test
Annual NFPA 25
2021-02-24 Conducted by: Paul Szucs
Property 54-28-1280
Westgate Plaza .
20325 Center Ridge Rd. Fire Protection Solutions LLC
Rocky River OH 44116 53-28-1042
P.O. Box 170
Print Date:; 2021-03-02 Chardon OH 44024
(440) 346-0500
jbrown@fireprosolutions.com
MAIN DRAIN FLOW TESTS
System Initial static Residual Static Seconds to Flow Are results
Return to Observed? comparable
Initial Static to previous test?
Wet System #1 80 70 80 1 Yes Yes
Wet System #2 80 70 80 1 Yes Yes
INSPECTORS TEST CONNECTION
System Location Description Time Reported? | Smooth Easily Signs? Pass?
to Orifice Accessible
Alarm
(seconds)
Wet System #1 East wall parking (north) 1 “ gate N/A No Yes Yes Yes No
garage valve
Wet System #2 East wall parking (South) 1" gate :58 Yes Yes Yes Yes Yes
garage valve
Penthouse 1" gate valve 1:04 Yes Yes Yes Yes Yes
mechanical room
VALVES
# of
Valve Ope Easily Stems Turn
System Description Location Type Size Secured n Accessible Signs Exercised Lubricated s
Wet System Ma!in Control Front parking lot Post Indicator | 8" Not Applicable | Yes Yes Yes Yes N/A
#1 Valve
Wet System Main Control Front parking lot Post Indicator | 8" Not Applicable | Yes Yes Yes Yes N/ZA
#2 Valve
Q’dalin Control Front parking lot Post Indicator | 6" Not Applicable | Yes Yes Yes Yes N/A
alve
Main Control Basement parking Os&yY 6" Not Applicable | Yes Yes Yes Yes Yes
Valve garage atrisers
Main Control Stairwell feed for Butterfly 3" Monitored Yes Yes Yes Yes N/A
Valve Penthouse
Copyright 2021 Inspect Point Page 5 of 9



Report of Inspection/Test
Annual NFPA 25

2021-02-24

Property

Westgate Plaza

20325 Center Ridge Rd.
Rocky River OH 44116

Print Date: 2021-03-02

Conducted by; Paul Szucs
54-28-1280

Fire Protection Solutions LLC
53-28-1042

P.O. Box 170

Chardon OH 44024

(440) 346-0500
jbrown@fireprosolutions.com

Questions with Photos and Notes

- Are the gauges on system in good condition and showing normal water supply pressure? Yes
Notes:
5 gauges due for replacement
- Has an internal investigation of the pipe (remove a flushing connection and a sprinkler near the end of a branch line) been N/A
performed in the last 5 years? (If no conduct investigation)
Notes:
Unknown of last five year testing
Copyright 2021 Inspect Point Page 6 of 9



Report of Inspection/Test
Annual NFPA 25

2021-02-24

Property

Westgate Plaza

20325 Center Ridge Rd.
Rocky River OH 44116

Print Date: 2021-03-02

Conducted by: Paul Szucs
54-28-1280

Fire Protection Solutions LLC
53-28-1042

P.O. Box 170

Chardon OH 44024

(440) 346-0500
jbrown®@fireprosolutions.com

Deficiencies - General Questions

None

Deficiencies - General Wet System Questions

None

Deficiencies - Wet System #1

None

Deficiencies - Wet System #2

None

Deficiencies - Inspectors Test Connection

Location: Fast wall parking garage

Description: ( north) 1 * gate valve

Pass? No
Was alarm reported? No
Notes:
Deficiencies - Valves
None
Copyright 2021 Inspect Point Page 7 of 9



Report of Inspection/Test
Annual NFPA 25

2021-02-24

Property

Westgate Plaza

20325 Center Ridge Rd.
Rocky River OH 44116

Print Date: 2021-03-02

Conducted by: Paul Szucs
54-28-1280

Fire Protection Solutions LLC
53-28-1042

P.O. Box 170

Chardon OH 44024

(440) 346-0500
jbrown@fireprosolutions.com

Recommendations

- rusted pipe through out the parking garage
- 5 year flow test due on standpipe

- north pressure switch defective recommend replacing with water flow switch

Copyright 2021 Inspect Point
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Report of Inspection/Test
Annual NFPA 25

2021-02-24 Conducted by: Paul Szucs
Property 54-28-1280
Westgate Plaza
20325 Center Ridge Rd. Fire Protection Solutions LLC
Rocky River OH 44116 53-28-1042

P.O. Box 170
Print Date: 2021-03-02 Chardon OH 44024

(440) 346-0500
jbrown@fireprosolutions.com

Inspector Signature

I state that the information on this form is correct at the time and place of my inspection, and all equipment tested at this time was left in
operational condition upon completion of this inspection except as noted.

Inspector Name Signature Date Completed

Paul Szucs 2021-02-24

(.

Client Signature

I state that the information on this form is correct at the time and place of my inspection, and all equipment tested at this time was left in
operational condition upon completion of this inspection except as noted.

Client Name Signature Date Completed

Jim Neil 2021-02-24

Copyright 2021 Inspect Point Page 9 of 9
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CHAPTER 1167

Business Districts Regulations
1167.01 Intent.
1167.03 Use regulations.
1167.05 Lot regulations.
1167.07 Setback requirements,
1167.09 Height requirements,
1167.11 Off-street parking regulations.
1167.13 Accessory use regulations.
1167.15 Landscaping and screening regulations.
1167.17 Design guidelines.
1167.19 Outdoor display and storage regulations.
1167.21 Performance standards.
1167.23 Development plan review.

1167.01 INTENT.

Business Districts (LB, GB) and their regulations are established in order to achieve, among others, the following purposes:

(a) To promote the most desirable land use and traffic patterns in accordance with the objectives of the City of Rocky River Master
Plan;

(b) To provide sufficient areas, in appropriate and convenient locations, for business activities and the exchange of goods and
services;

(c) To protect residential neighborhoods adjacent to business uses by regulating the types of establishments, particularly at the
common boundaries, that would create congestion, noise or other objectionable influences;

(d) LB - Local Business District. To accommodate retail and service uses that typically serve a limited neighborhood area, or other
retail uses that serve a more general market area but can successfully operate within a neighborhood district. Such
commercial uses are necessary to satisfy basic shopping and service needs that occur frequently and must, therefore, be
located close to residential areas. The character of these districts is intended to be compatible with that of surrounding
residential neighborhoods. Buildings in these districts are typically smaller in scale than those found in the general
business districts.

(e) GB - General Business District. To accommodate a broad range of commercial services and activities in locations adequately
served by major streets and other facilities and to provide a wide range of goods and services to a large consumer
population coming from an extensive arca.

1167.03 USE REGULATIONS.

(a) Uses Permitted By Right. A use listed in Schedule 1167.03 shall be permitted by right as a principal use in a district when denoted
by the letter "P" provided that all requirements of other city ordinances and this Development Code have been met;

(b) Conditional Uses. A use listed in Schedule 1167.03 shall be permitted as a conditional use in a district when denoted by the letter
"C", provided the Planning Commission first makes the determination that the requirements of Chapter 1183 have been met, according
to the procedures set forth in Chapter 1331, Conditional Use Certificates;

(¢) Accessory Uses. An accessory use that is clearly incidental and subordinate to a use listed in Schedule 1167.03 shall be permitted
provided that the requirements of all other City ordinances and this Development Code have been met.

(d) Compliance with Standards. Although a use may be indicated as a permitted principal, conditional, or accessory use in a particular
district, it shall not be approved on a parcel unless it can be located thereon in full compliance with all of the standards and other
regulations of this Code applicable to the specific use and parcel in question.

(e) Use Not Listed in Schedule. Any use not specifically listed as either a permitted principal or conditional use shall be a prohibited
use in this zoning district and shall only be permitted upon amendment of this Code and/or the Zoning Map as provided in Chapter 1135
or upon a finding that a use is substantially similar as provided in Section 1127.39 .

(f) Schedule 1167.03_Permitted Uses.

Schedule 1167.03
Permitted Uses

LB GB
Local Business (@ | General Business

(1) Residential/Lodging

A, Single-family attached dwellings C C
B.  Dwelling unit(s) above the first floor of a
i P P
building
C. Bed and breakfast establishment P

D. Hotel, motel

E. Multi-family dwelling

(2) Office and Professional Services




A.  Administrative, business and/or professional
office P P
B. Bank and other financial institutions P
C. Medical/dental office P P
D. Medical/healthcare facility P
E. Hospital P
(3) Retail and Services
A. Retail establishment P P
B. Freestanding automated teller machine or drive- C p
thru
C. Restaurant, indoor P p
D.  Drive-thru facility in association with a permitted C p
use
E. Funeral home P P
F. Service establishment, business P P
G.  Service establishment, personal P P
H.  Animal hospital/clinic C P
(4) Automotive/Transportation
A.  Gasoline station/pumps p ()
B. Car wash P
C. Automobile service station P
D. Vehicle repair garage C
E. Motor vehicle sales and rental C
F.  Self-storage facility, indoor C
(5) Entertainment - Recreation
A.  Commercial recreation, indoor p P
B. Commercial recreation, outdoor C c
C. Health Club P P
D. School, specialty/personal instruction P P
E. Theatre P
F.  Assembly hall/membership club/ conference P
center
G. Public park, public playground P P
(6) Community Facilities/Other
A.  Congregate care facility P P
B. Nursing home P P
C. Place of worship/church P P
D. Day care facility, child and/or adult P P
E.  School (public/privale) elementary/ secondary P P
F.  School (public/private) college/ university P
G.  Public safety facility P P
H.  Public service/maintenance facility P
I. Utility substation/distribution facility, indoor C C
J. Wireless telecommunication facility See Chapter 1191
K. Library, cultural institution p P
(7)  Accessory Uses
A, Accessory buildingsistmeturcs(c) A
B.  Accessory recreational facilities A A




C. Crematorium when accessory to a funeral home A A

D. Fences, walls (9 A A

E. Off-street parking facility A A

F. Outdoor display/sales See §1167.19(a) A A

G.  Outdoor storage of vehicles & equipment See A
§1167.19(c)

H.  Outdoor storage of goods & general merchandise A
See §1167.19(b)

I Restaurant, outdoor dining, see §1167.13(b) A

). Signs (® A A

Notes to Schedule 1167.03:

@ Al operations, including storage, shall take place in a principal and/or an accessory building, except off-
street parking & loading, unless otherwise specifically permitted in this Code.

(b) RESERVED

(€)  As further regulated by Section 1167.13
(d) As further regulated by Section 1167.13
(e)  As further regulated by Chapter 1193

(" The lot shall be not less than twenty-five thousand (25,000) square feet in area and abut for a distance of
not less than two hundred (200) feet on an arterial street,

P = Use Permitted by right C = Conditional Use
Blank cell = Use not permitted in district

A = Accessory Use

(Ord. 39-11. Passed 12-12-11.)

1167.05 LOT REGULATIONS.
(a) Lot Requirements. The minimum lot requirements for permitted uses in the Business Districts are specified in Schedule 1167.05
for the district in which the lot is located, except as otherwise regulated in Chapter 1183, Conditional Use Regulations, for conditional
uses.

(b) Schedule 1167.05 irements in Business District
Schedule 1167.05
Lot Requirements in Business Districts
LB GB
i General
Local Business :
Commercial
(1)  Minimum Lot Area None None
(2) Minimum Lot Width 0 feet 0 feet (@)
(3) Maximum Lot Coverage by Buildings 30% 40%
(@) On Detroit and Center Ridge Roads, the minimum lot width shall be 100 feet.

1167.07 SETBACK REQUIREMENTS.

(a) Setback Requirements. Every permitted use of land and all buildings and structures shall be located on a lot in a manner that
maintains the required setback from a right-of-way as well as the required side and rear setbacks set forth in Schedule 1167.07 ,
measured from the appropriate lot line, except as otherwise regulated in Chapter 1183 , Conditional Use Regulations, for conditional
uses. The area within the setbacks shall remain unobstructed by structures except as otherwise permitted in this Code.

(b) Schedule 1167.07 . Minimum Building Setbacks.

Schedule 1167.07
Minimum Building Setbacks
LB GB
Local Business General Business

(1)  Minimum Setback from Street Right-of- Way 10 feet 25 feet

(2) Maximum Setback from Street Right-of- Way 25 feet 65 feet

3) Setback from Side Lot line abutting nonresidential

Gl dist. B 5 feet (@) 5 feet (@)




(4)  Setback from Rear Lot line abutting nonresidential
dist. 0 feet 0 feet

(5)  Setback from Side & Rear Lot line abutting residential
dist.

Notes to Schedule 1167.07:

(@ Except when buildings share a common wall, then there shall be no setback required.

25 feet 25 feet

1167.09 HEIGHT REQUIREMENTS.
Buildings and structures shall comply with the following height regulations:
(a) The maximum height for principal buildings or structures in the Business Districts shall not exceed thirty-five (35) feet.
(b) The maximum height of accessory building or structures shall not exceed fifteen (15) feet.

1167.11 OFF-STREET PARKING REGULATIONS.
Oft-street parking areas shall conform to the regulations of Chapter 1187 and to the parking requirements set forth below:
(a) Schedule 1167.11 _Minimum Parking Setbacks. Off-street parking shall be located in compliance with the minimum setbacks,
measured from the street right-of-way or property line, as specified below unless otherwise noted.

Schedule 1167.11
Minimum Parking Setbacks

LB GB
Local Business General Business

See sub-section

(1)  Minimum Setback from Street ROW 1167.11(b) 25 feet

= o : - .

(2)  Setback .Irom' Sldt: and Rear Lot line abutting 10 feet 10 feet
nonresidential dist.

(3)  Setback from Side and Rear Lot line abutting 15 fuet 20 feet

residential dist.

(b) Accessory Parking Lots Located in the LB District. In the Local Business District, accessory off-street parking lots shall not be
located between the front building line of a principal building and the street right-of-way line. Accessory off-street parking shall be
located at the rear or side of the principal building. The Planning Commission may grant an exception to this requirement where
necessary due to the shallow depth of the parcel, the location of mature trees or other significant environmental features, the location of
historical buildings/structures, the proximity of residential uses, or other similar circumstances, If an exception is granted and off-street
parking lots are adjacent to or abut a public street, a four (4) foot masonry wall shall be provided in addition to the Screening along
Public Streets required in sub-scction 1185.09 (c) and the Landscaping Along Street Frontage and Parking Setback required in Section
1185.07.

(c¢) Cross Access to Off-Street Parking Lots. Parking lots shall be interconnected with non-residential parking lots on adjacent
properties to the maximum extent feasible. Permanent cross-access easements or other acceptable agreements for adjacent lots with
interconnected parking lots shall be submitted in language acceptable to the City's Law Director and the Planning Commission.

(d) Setbacks for Joint Parking Facilitics. When cross access between two parking areas is required or provided, the parking setback
shall not be required for the opening which accommodates the drive aisle, but it shall be required in all other areas that abut the shared
property line. When shared parking, which spans the mutual property line, is required or provided, the parking setback shall not be
required.

(e)  The area within the parking setback shall be landscaped in accordance with Chapter 1185, Landscaping and Screening
Regulations.

(F) Off-street parking spaces shall be provided in compliance with Chapter 1187, Off-Street Parking and Loading Regulations.

(g) Loading and Service Areas.

(1) Off-street loading and service areas shall be provided in compliance with the regulations in Section 1187.27 Off-street Loading

Requirements.

(2) Loading and service areas in the Business Districts shall be located in the rear yard, unless the Planning Commission determines

that placement in a side yard would lessen the impact on adjacent residential uses.

(3) Loading and service areas shall comply with the applicable parking setback requirements set forth in Schedule 1167.11 and shall

be screened in accordance with the provisions set forth in Chapter 1185, Landscaping and Screening Regulations,

1167.13 ACCESSORY USE REGULATIONS.
(a) Fences and Walls. Fences and walls may be erected in the Business Districts in compliance with the requirements set forth below.
(1) Location.

A. Fences may be built up to, but not on, the property line, and shall be located entirely on the property of the person constructing
it, except property owners, with written permission from abutting property owners, may connect to fences
on adjoining properties.

B. In order to maintain clear vision lanes for vehicles and pedestrians, no opaque fences shall be permitted within twenty (20) feet,
in any direction, of the following points:

I. Atthe intersection of a driveway and sidewalk (or front property line if there is no sidewalk);
2. Atthe intersection of a driveway and public right-of way;
3. At the intersection of any two driveways.




C. All fences shall comply with Section 1181.11, Visibility at Intersections.
(2) Materials and Construction,
A. Approved fencing materials include stone, brick, finished wood, iron, or synthetic look-alike products.
B. No fence shall be electrified or topped with barbed wire.
C. Only ornamental fences shall be permitted in front of a building, unless required for screening pursuant to Chapter 1185,
Landscaping & Screening Regulations, or provided for outdoor dining pursuant to Chapter 1167.13 (b).
D. All fences shall be designed, constructed, and finished so that the supporting members face the property of the owner of the
fence.
E. All tences on a single parcel shall have a unified style along a single plane and for all fence segments visible from off the
premises from any single direction.
(3) Height. No fence shall exceed six (6) feet in height in any rear or side yard, or exceed three (3) feet in height when located in
front of a building or in yards abutting a public street right-of-way, unless otherwise required by this Development
Code.
(4) Screening and Landscaping.
A. Screening and landscaping is not required for ornamental fences.
B. All fences, other than ornamental fences, when visible from public streets, shall be visually softened and reasonably screened
from the street with appropriate landscaping as follows:

1. Fences that are located within required building and parking setbacks shall be considered appropriately screened with the
landscaping required in Section 1185.07, Landscaping along the Street Frontage and Parking Setback, is planted within five (5) feet of
the fence and between the fence and the property line.

2. Fences that are not located within the required setback areas shall be screened with the following landscape materials, planted
not more than five (5) feet from the fence and between the fence and the property line:
(I) One shade tree shall be provided for every thirty (30) linear feet of fence length or fraction thereof, not including gates or
other fence openings. Each tree at the time of installation shall have a minimum caliper of
2.5 inches and a clear trunk height of at least six (6) feet;

(1I) One shrub, that is twenty-four (24) inches in height at planting, shall be provided for every five (5) feet fence length or
fraction thereof, not including gates or other fence openings; and,

(IIT) The landscaping may be flexible in its arrangement by appropriately aggregating the required plant materials.

(5) All fences shall be maintained in good condition, be structurally sound, and attractively finished at all times,
(6) Any proposed fence shall be approved as part of a Development Plan Review in accordance with Chapter 1127.

(b) Restaurant, outdoor dining. Restaurants shall be permitted to operate outdoor dining on sidewalks, including areas within the
public right-of-way and in courtyards, provided that pedestrian circulation and access to store entrances shall not be impaired. The
following standards shall apply to outdoor eating areas:

(1) If outdoor dining is proposed to be in the public right-of-way, a permit shall be obtained from the Safety Service Director before

a zoning certificate is issued.

(2) Planters, fencing, or other devices shall be used as a way of defining the area occupied by the outdoor dining.

(3) Extended awnings, canopies, or large umbrellas shall be permitted if located to provide shade or cover.

(4) The operators of outdoor dining shall maintain a clean, litter-free, and well-kept appearance within and immediately adjacent to

the area of cafe activity.
(5) The outdoor seating area shall be used in conjunction with, and is under the same management and exclusive control of, a
restaurant located on the same or contiguous property.

(c) Accessory Buildings. All uses, other than single-family attached and two-family dwellings, shall comply with the regulations in
this sub-section. Accessory buildings that have a gross floor area of 200 square feet or less shall be located in a side or rear yard and
shall comply with the parking setbacks set forth in Schedule 1167.11 . All other buildings shall be considered principal buildings and
shall conform to all lot and setback regulations and development plan review and approval requirements of the zoning district in which
the lot is located.

1167.15 LANDSCAPING AND SCREENING REGULATIONS.
Visual screening and landscape buffers shall be provided for all lots in non-residential districts in accordance with the provisions set
forth in Chapter 1185, Landscaping and Screening Regulations.

1167.17 DESIGN GUIDELINES.
(a) Purpose. The buildings in the City's Business Districts define Rocky River's built environment. Enhancing the quality and
compatibility of these buildings and thereby protecting the character of these areas is of utmost importance.
The guidelines set forth below are intended to achieve among others the following purposes:
(1) To strengthen, protect, enhance and improve the existing visual and aesthetic character of the LB and GB Districts;
(2) To protect and enhance property values; and,
(3) To provide guidelines for property owners, architects, and contractors to aid in the preparation of appropriate plans.

(b) Applicability of Regulations. In addition to the development standards set forth in this Chapter, the design guidelines set forth in
Schedule 1167.17 shall apply to the exterior appearance and design of all new construction and exterior building renovations in the
Business Districts listed in Section 1167.01 .

(c) Exceptions. The Design and Construction Board of Review is authorized to grant an exception to the Design Guidelines contained
in Schedule 1167.17 if the applicant demonstrates that, due to the unusual shape or topography of the lot or an adjoining lot, or due to the
location or design of existing structures, mature trees, or other features, the application of the design guidelines would be unreasonable.

(1) Indetermining whether to grant an exception, the Design and Construction Board of Review shall consider:
A. The Master Plan;



B. The purposes of the Zoning District;

C. The intent of the guideline from which the exception is requested; and,
D. Whether the intent of the guideline may be met by an alternate means.

(2) The Design and Construction Board of Review may grant a complete exception from the guideline, or it may modify the
guideline in view of the peculiarities of the site. Any modification of the guideline shall be considered an
"exception.” An exception shall be granted or denied in writing.

(3) The applicant must obtain development plan approval incorporating the exception within one (1) year of the grant, or the

exception will expire.

(4) Any person aggrieved by the grant or denial of an exception may appeal the Design and Construction Board of Review's
decision to the Board of Zoning Appeals by filing a written notice of appeal, stating the reasons therefore, with the

Zoning Administrator, within ten (10) days of the grant or denial of the exception.

(d) Schedule 1167.17 Design Guidelines.

Schedule 1167.17
Design Guidelines

Design Guidelines

LB
Local Business

GB
General Business

(1) Pedestrian activity shall be encouraged and safe pedestrian
connections shall be provided between buildings, in a
multi-building development, and between principal
buildings, their parking lots, and public sidewalks

X

(2) Buildings and principal building entrances shall be oriented
toward the public street so as to define the street edge
and contribute to a dynamic pedestrian and street
environment.

(3) On each zoning lot, the minimum percent, set forth in this
sub-section, of the frontage abutting the public street
shall be devoted to the principal building. See Figure 1
below.

65%

NA

(4) Blank walls, those devoid of openings such as transparent
windows and transparent doors, shall not be permitted on
the front facade of any building.

(5) Any part of the building, which is not the front fagade, that
is visible from a private right-of-way, parking area, or
public circulation area shall have no more than twenty-
five percent (25%) of the wall length, not to exceed fifty
(50) feet, of contiguous wall length devoid of windows,
on any ground floor, unless the wall includes
architectural features such as piers, columns, defined
bays, or an undulation of the building so that a pedestrian
scale, rhythm, and visual interest is created.

(6) Materials within three (3) feet of the finished grade or
sidewalk shall be of a durable material to withstand
pedestrian and vehicular traffic. No stucco (commonly
known as "dry vit" or E.F.1.S.) or similar materials shall
be permitted within three (3) feet of the finished grade.

(7) All roof top equipment shall be concealed in building
materials that match the structure or shall be painted to
be visually compatible with the structure.

NA = Not applicable

(e) Figure | Minimum Width of the principal Building.

Figure 1
Minimum Width of the Principal Building
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1167.19 OUTDOOR DISPLAY AND STORAGE REGULATIONS.

Outdoor activities permitted in the Business Districts, as set forth in Schedule 1167.03, shall be permitted only when accessory to a

permitted or conditionally permitted principal use and in compliance with the following regulations:

(a) Outdoor Display. The outdoor display of merchandise for sale, except motor vehicle sales establishments, shall comply with the
following:

(1) The regulations in Section 731.04 of the City of Rocky River's Codified Ordinances;

(2) The outdoor display area shall comply with the building setback requirements set forth in Schedule 1167.07 for the district in
which the lot is located;

(3) The outdoor display area shall not be located in areas intended for traffic and pedestrian circulation or parking as identified on
the approved development plan; and,

(4)  Any proposed outdoor display arcas shall be approved as part of a Development Plan Review Procedures in accordance with
Chapter 1127.

(b) Storage of Goods and General Merchandise. The outdoor storage of goods and general materials shall be an accessory use
associated with a permitted use in those zoning districts where permitted pursuant to Schedule 1167.03 and shall comply
with the following:

(1) Outdoor storage of materials shall include the storage of goods, materials, or products associated with the principal use. The
storage of radioactive, toxic or otherwise hazardous materials shall not be permitted.

(2) Al outdoor storage of goods and materials shall be enclosed with a solid wall or fence, including solid gates and shall be
screened according to the requirements set forth in Chapter 1185, Landscaping and Screening Regulations. The
solid wall or fence and the associated gates shall be maintained in good condition. No barbed or razor wire shall
be permitted.

(3) All materials shall be stored in such a fashion as to be accessible to fire-fighting equipment at all times.

(4) Areas devoted to outdoor storage shall be located in a rear yard so that it is behind the principal building and not visible from
any public street, unless the storage is located on a corner lot. The enclosed area shall be setback fifteen (15) feet
from any property boundary that abuts a single-family residential district and in no case shall the side and rear
setback of the enclosed area be less than ten (10) feet. On corner and through lots, the enclosed area shall be
setback fifteen (15) feet from any street right-of-way.

(5) The area of the lot devoted to outdoor storage shall not exceed fifteen percent (15%) of the gross floor area of the first floor of
the building(s) on the lot.

(6) Any proposed outdoor storage areas shall be approved as part of a Development Plan Review Procedures in accordance with
Chapter 1127.

(c) Storage of Vehicles and Equipment. The outdoor storage of vehicles and equipment shall be an accessory use associated with a
permitted use in those zoning districts where permitted pursuant to Schedule 1167.03 and shall comply with the
following:

(1) All stored vehicles or equipment shall be necessary to and customarily associated with the principal use;

(2) All vehicles or equipment shall be in an operable state and with a current registration, if applicable. In no case shall inoperable

vehicles be stored;

(3) All outdoor storage of vehicles and equipment shall be enclosed with a solid wall or fence, including solid gates and shall be
screened according to the requirements set forth in Chapter 1185, Landscaping and Screening Regulations. The
solid wall or fence and the associated gates shall be maintained in good condition. No barbed or razor wire shall
be permitted.




(4) All materials shall be stored in such a fashion as to be accessible to fire-fighting equipment at all times;

(5) Areas devoted to outdoor storage of vehicles and equipment shall be located in a rear yard so that it is behind the principal
building and not visible from any public street, unless the outdoor storage is located on a corner lot. The enclosed
area shall be setback fifteen (15) feet from any property boundary that abuts a single-family residential district or
is adjacent to a public street right-of-way and in no case shall the side and rear setback of the enclosed area be less
than ten (10) feet; and,

(6) The area of the lot devoted to outdoor storage shall not exceed fifteen percent (15%) of the gross floor area of the first floor of
the building(s) on the lot.

(7) Any proposed outdoor storage of vehicles or storage shall be approved as part of a Development Plan Review Procedures in
accordance with Chapter 1127.

1167.21 PERFORMANCE STANDARDS.

All uses shall comply with the following performance standards:

(a) Trash Receptacles. All solid waste products, including empty packing boxes, that result from any permitted principal, conditional,
or accessory use shall either be disposed of, stored in buildings, or completely enclosed in containers. Such building,
container, or dumpster shall be located in a side or rear yard and shall comply with the minimum parking setbacks set
forth in Schedule 1167.11 and shall be screened in accordance with the provisions set forth in Chapter 1185, Landscaping
& Screening Regulations.

(b) Lighting. The placement, orientation, distribution patterns and fixture types of outdoor lighting shall comply with the regulations
set forth in Chapter 1181, General Use Regulations.

(c) Enclosure. All uses and operations, except off-street parking and loading facilities, shall be performed wholly within enclosed
buildings, unless specifically permitted otherwise.

(d) Outdoor Vending Machines. There shall be no outdoor vending machines, such as machines that dispense bottled beverages or
packaged food in the Local Business District.

(e) Overhead Utility Lines. All utility lines, electric, telephone, cable, TV lines, etc., shall be placed underground.

1167.23 DEVELOPMENT PLAN REVIEW.,
All uses in the Business Districts shall be permitted only after development plans have been reviewed and approved according to the
procedures set forth in Chapter 1127, Development Plan Review Procedures.
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CHAPTER 1187

Off-Street Parking and Loading Regulations
1187.01 Intent.
1187.03 Parking facilities required.
1187.05 Expansion of existing parking lots and continuation of facilities.
1187.07 Units of measure.
1187.09 Off-street parking standards.
1187.11 Parking requirements for the CBD Central Business Mixed Use District.
1187.13 Deferred construction of required spaces.
1187.15 Allowance for shared parking.
1187.17 Allowance for off-site parking.
1187.19 Parking spaces for persons with disabilities.
1187.21 Location of required parking spaces.
1187.23 Off-street waiting/queuing spaces for drive-thru facilities.
1187.25 Parking design standards.
1187.27 Off-street loading requirements.
1187.29 Pedestrian ways.
1187.31 Regulations for access drives.
1187.33 Construction, use, improvement and maintenance standards.
1187.35 Parking lot landscaping and screening,
1187.37 Non-conforming parking facilities.
1187.39 Zoning Certificate and Development Plan required.

1187.01 INTENT.
Off-street parking and loading requirements and regulations are established in order to achieve, among other things, the following
purposes:

(a) To relieve congestion on streets so they can be utilized more fully for movement of vehicular traffic;

(b) To lessen vehicular movement in the vicinity of intensive pedestrian traffic to promote safety and convenience;

(c) To protect adjoining residential neighborhoods from excessive non-residential on-street parking;

(d) To promote general convenience, welfare and prosperity of developments that depend upon off-street parking facilities;

(e) To provide regulations and standards for the development of accessory off-street parking and loading facilities in accordance with
objectives of the Master Plan and codes of the City of Rocky River;

() To provide off-street parking, stacking and loading facilities in proportion to the need created by each use; and,

(g) To provide for the accommodation of vehicles in a functionally and aesthetically satisfactory manner and to minimize external
effects on adjacent land uses.

1187.03 PARKING FACILITIES REQUIRED.
Accessory off-street parking facilities, including access driveways, shall be provided prior to the occupancy of a building or use.
Facilities shall be provided for the entire building or use in accordance with the regulations contained in this Chapter whenever:
(a) A building is constructed or a new use is established;
(b) An existing building is altered and/or there is an increase in the number of dwelling units, seating capacity, the floor area of a
building, or employees; or,
(¢) Whenever the use of an existing building is changed to a use that requires more off-street parking facilities.

1187.05 EXPANSION OF EXISTING PARKING LOTS AND CONTINUATION OF FACILITIES.

(a) Atany time an existing parking lot or loading area is enlarged to cover a greater area, the entire parking lot and/or loading area
shall be made to conform with the then current requirements for paving, storm sewer, and landscaping, to the maximum extent
practicable as determined by the Planning Commission.

(b) Alterations or repairs may be made to any existing parking lot and/or loading area without requiring the existing facility to
comply with all requirements of this Chapter, provided the alteration or repair conforms to the applicable requirements set forth herein.

(c) Off-street parking and loading facilities accessory to an existing use on the effective date of this Development Code, and those
required as accessory to a use created or a building constructed or altered thereafter, shall be continued and maintained in operation, and
shall not be used for any other outdoor uses and shall not be reduced below the requirements during the period that the principal use is
maintained.

1187.07 UNITS OF MEASURE.

In computing the number of parking spaces required by this Code, the following rules shall apply:

(a) Floor Area. Where floor area is designated as the standard for determining parking space requirements, gross floor area shall be
used for all land uses, unless specifically noted otherwise.

(b) Seats. Where seating capacity is the standard for determining parking spaces, the capacity shall mean the number of seating units
installed or indicated, or one seat for each 24 lineal inches of benches or pews, or when fixed seats are not indicated, the
capacity shall be determined as being one seat for each 20 square feet of gross floor area of the assembly room(s).

(¢) Employees. Where employees are the standard for determining parking space requirements, employees shall mean the maximum
number of employees on the premises at one (1) time or on any two (2) successive shifts, whichever is greater.

(d) Fractional Numbers. Where the computation results in a fractional unit, one additional off-street parking space shall be provided.

(¢) Parking for Mixed Uses. Where a building or group of buildings contains two (2) or more uses, operating normally during the
same hours, the number of parking spaces for each use shall be computed separately and the total spaces provided shall



not be less than the sum of the spaces required for each use, except as otherwise provided for in this Chapter.

1187.09 OFF-STREET PARKING STANDARDS.
The number of off-street parking spaces for each facility, establishment, or use in the Residential; Business, Public Facilities and the
Mixed Use Overlay Districts shall be determined by application of the standards noted in Schedule 1187.09.

Schedule 1187.09

Required Off-Street Parking Spaces

Maximum Number
of Permitted
Minimum Parking Parking Spacgs in
Principal Buildi Us
L Reguirement®)(e) the OB-1, OB-2,
LB, GB, SM, PF,
MX Districts
(a) Residential Uses.
(1 Ssnglc-f.amlly dete?ched dwelling, 2 per dwelling unit, at least |
single-family detached NA
; ; enclosed
grouped dwelling units
@ Twolimily 2 per dwelling unit, at least 1 NA
enclosed
2 spaces per dwelling unit at least |
(3) Single-family attached dwelling, enclosed in a garage, plus guest NA
Multi-family dwelling parking at the rate of | space for
every 4 dwelling units
(4) Bed and Breakfast | space per gucst,roon}; plus 2 NA
spaces for owner’s unit
(5) Independent dwelling units in an
Age Restricted Residential 2 spaces per unit NA
Development
(6) Congregate care facility/ nursing 1 space per 2 beds NA
home
(7)  Adult care tAacmty and residential | space per 2 beds NA
tacility
(b)  Community/Educational Facilities.
1 space for every 4
seats in the portion
of the building to be
1 space for every 6 seats in the tged flor als Sem::.ly
(1) Church or other place of worship portion of the building to be used use, p ;.]S par Izn(?o
for assembly use. Spage Ve
square feet of floor
area not designed to
be used for
assembly purposes.
(2) College; universities 1 space per 200 square feet of floor NA
area in classrooms.
(3) Library, cultural institution or 3 spaces per 1,000 square feet of : s?ace;_; ptcr ll.f(])OO
similar use floor area S ST TRt
area
(4)  Kindergarten, nursery school, child | 2 spaces per classroom but not less NA
or adult day care center than 6 spaces for the building
e . 2 spaces per classroom plus 1 space
le ary - high/ : :
(5)  Elementary and junior high/middle arievery: & seats i de langest NA
schools .
auditorium or assembly room
| space per every teacher, employee
and administrator, plus | space per
(6) High School 7 students, plus | space for every 4 NA
seats in the largest auditorium or
sports arena
(7) Park/playground 5 spaces per acre + other use NA
requirements




(8)  School, specialty/personal I space for every instructor,
instruction employee and administrator, plus | NA
space for every 2 students
(9)  Public safety facility | space per 200 square feet of floor NA
area
(c¢) Office, Professional Services

(1

Business, professional and
administrative office
(excluding medical and

3 spaces per 1000 square feet of
floor area

5 spaces per 1000
square feet of floor
area

dental)
i g 4 spaces per 1000
(2) Banks, financial institutions é;g:;izaper UD0 guinie: et 1 square feet of floor
area
(3) Medical/Dental Office;
Medical/dental/health 4 spaces per 1000 square feet of G:spaces per 1000
y e , ; square feet of floor
services clinic, including floor area aréa
urgent care clinic
4) Hospital I space for every 2 beds, plus | NA
K space for every 3 employees
1 space per 400
square feet of floor
(5)  Scientific research, development, 1 space per 400 square feet of floor ?rca p{ﬁsz?)%c space}
training and testing facility area S Sgrcme
feet of gross area
used for office
space
(d) Retail/Personal Services
. 2 spaces per 1000
. R 1 1 e fi i .
(1) Animal boarding facility ﬂsgf‘;&zﬂ O ey Teokol square feet of floor
area
For each Doctor of
Veterinary Medicine
For each Doctor of Veterinary Era‘clilgfgualt Salﬁ' I
(2) Animal hospital/clinic Mecicirte practicitig ey 5aid be fiv (5 T
¢ praliehinic hospital, there shall be five (5) off- slcrccl:ani:g ;
treet parking spac ) )
street parking spaces spaves plus one (1)
additional space per
employee
(3) Retail establishment, business or 5 shisci et LOBD
personal service 4 spaces per 1000 square feet of 5 1f;re fegt of floor
establishment (except as floor area a?ea
otherwise specified below)
2.5 spaces per
(4)  Beauty salons and barber shops 2 spaces per beauty or barber chair | beauty or barber
chair
I space for every 30
| space per 50 square feet of tloor i(r]:areffe'::(ti:f f(;l:)or
) F | hom area of sitting or service rooms, ) a.(f S g lus
tnerat home plus one space for each vehicle s;e;v:fe r{%?l:;ég !
maintained on the premises b S
vehicle maintained
on the premises
| space per guest room or unit, plus l Bt BUEEE Suo0L OF
(6) Hotel, motel unit, plus | per each

1 space for every 2 employees

employee




(7) Restaurant

- Restaurant (including bars/taverns) --
Table Service - Sit down
restaurant

- Restaurant - Counter service when
located in a shopping center
(b)

- Restaurant - Counter Service when
located as the only use ina
free-standing building --
Drive In & Carry Out

1 space per 50 sq. ft. of indoor
customer service area

10 spaces, or | space per 50 square
feet of floor area, whichever is
greater, plus [ space for each
delivery vehicle

20 spaces, or | space per 50 square
feet of floor area, whichever is
greater, plus 1 space for each
delivery vehicle

1 space per 40 sq. ft.
of indoor customer
service area

10 spaces, or |
space per 50 square
feet of floor area,
whichever is
greater, plus | space
for each delivery
vehicle

25 spaces, or |
space per 50 square
feet of floor area,
whichever is
greater, plus | space
for each delivery
vehicle

(e) Entertainment - Recreation,

(1)  Assembly hall/membership
club/conference center

1 space for every 6 seats

| space for every 4
seats

(2) Theater, indoor

1 space for every 4 seats

| space for every 3
seats

(3) Bowling alley

4 spaces per bowling lane, plus |
space per 100 square feet of floor

area used for a restaurant or lounge.

5 spaces per
bowling lane, plus |
space per 100
square feet of floor
area used for a
restaurant or lounge

(4) Commercial recreation, indoor

4 spaces per 1,000 square feet of
floor area

5 spaces per 1,000
square feet of floor
area

(5) Commercial recreation, outdoor

1 space per 1,000 square feet of
recreation area

| space per 250
square feet of
recreation area

(6) Skating rink

I space per 100 square feet of floor
area (including lounging and
spectator area)

1.5 space per 100
square feet of floor
area (including
lounging and
spectator area)

(7)  Health club

1 space per 250 square feet of
exercise area, including locker and
equipment rooms.

| space per 200
square feet of
exercise area,
including locker and
equipment rooms.

(8) Golf course (9 holes or more)

8 spaces per green

NA

(9)  Video game center

.5 space per device in addition to
the parking requirements of the
principal use of the building or, it
the gaming room is the main use, |
space per each device plus | space
for each 250 sq. ft. of floor area

1 space per device
in addition to the
parking
requirements of the
principal use of the
building or, if the
gaming room is the
main use, | space
per each device plus
1 space for each 200
sq. ft. of floor area

(10)  Miniature golf 1 space per hole 2 spaces per hole
(1)  Swimming pool.s, publlF or private | space for every 5 persons, based
(not associated with e —— NA
residences) P apactty
(12)  Tennis courts 4 spaces per court NA




(f)  Automotive Uses.
y . +
(1) Gasoline station/pumps 2 per pump other use NA
requirements
(2) Automotive service station; vehicle | 2 spaces per service bay, plus |
repair garage; motor vehicle | space for every employee, but NA
body shop never less than 5 spaces
| space per 400 square feet of floor
. ) area of sales room, plus | space for
(3) Motor vehicle sales and rental each auto service stall in the service NA
room and | space per employee
(4) Car wash 2 per wash bay NA
(g) General Commercial and Industrial Uses.
(1) Distribution, warchouse facility, 2 spaces for each employee on the NA
wholesale largest working shift
When an on-site leasing or project
office is provided, 1 parking space
for each 100 storage units. When
(2) Self-storage facility, indoor S SR ofhc:e s prowdfed, 1o NA
spaces are required. Required
parking spaces shall not be rented,
leased, or used as vehicle storage
arcas.
; 1 space per 250 square feet of floor I space per 200
(3)  All other general commercial uses - square feet of floor
area
1 space for every 1.5 employees on
the largest working shift or one (1)
. ; five hundred (500)
4 Il other servic factur SeRepe. SVEY 5 :
(@) Allo 3;;;” {06 manuiaciicing sq. ft. of floor area whichever is NA
greater, plus 1 space for every
company- owned car, truck or other
vehicle
Notes to Schedule 1187.09:
(@) A minimum of five (5) spaces is required for each facility other than a single-family detached, single-family
detached grouped units, single-family attached or two-family dwellings.
() For the purposes of this Section, a shopping center shall include one or more multi-tenant building(s) and/or
group of buildings where the required parking spaces are provided in a shared parking lot.
©) For specific buildings or uses not scheduled above, the Planning Commission shall apply the unit of
measurement set forth in the above schedule which is deemed to be most similar to the proposed building
use.
NA = Not Applicable

1187.11 PARKING REQUIREMENTS FOR THE CBD CENTRAL BUSINESS MIXED USE DISTRICT.

In recognition of the historic, compact character of buildings in the Central Business Mixed Use District, the Planning Commission
may approve a development plan with up to a fifty percent (50%) reduction in the requirements of Schedule 1187.09, Required Off
Street Parking Spaces, for non-residential uses. To request such a reduction, an applicant shall submit a parking assessment, at the time a
preliminary development plan is submitted, that includes the information detailed in Section 1187.11 (b).

(a) In making a determination for such a reduction, the Planning Commission shall consider the following criteria:

(1) The character of the proposed use and the ability of the proposed use to reinforce the central business district environment;
(2) The availability and accessibility of public parking spaces, both on-street and within public parking lots;
(3) The availability and proposed usage of parking areas on adjacent and nearby sites, considering the hours of operation of the
proposed use compared to adjacent uses; and,
The potential negative impact to the character of Downtown Rocky River if the requisite number of parking spaces are
provided.
(b) The parking assessment shall include a description of the use and its anticipated relationship to, and impact on, the surrounding
community. At a minimum, the assessment shall include the following:
(1) The nature of the proposed uses, activities and events that will be accommodated.
(2) The maximum design capacity of the facility.
(3) The anticipated pattern of use, including peak hours.
(4) The estimated traffic generation and parking demand, including the estimated number of parking spaces required at peak
capacity.
(5) The number of parking spaces required according to Schedule 1187.09 compared to the number of spaces proposed.

)



(6) The current supply and utilization of parking spaces in the immediate arca.
(7) How any available spaces meet the needs of the proposed use.
(8) Suggested parking management solutions to address any anticipated discrepancy between the number of parking spaces
available and anticipated parking demand.
(¢) Required parking spaces in the CBD, even if the required number of spaces is reduced pursuant to this Section, may be provided
in compliance with Section 1187.15 , Allowance for Shared Parking, and in compliance with Section 1187.17 , Allowance
for Off-Site Parking.

1187.13 DEFERRED CONSTRUCTION OF REQUIRED SPACES.

If the number of parking spaces required by this Chapter for a non-residential use is substantially larger than the number anticipated by
the applicant and the applicant provides sufficient evidence that supports the reduced parking nceds, a development plan may be
approved with an allowance for the construction of a lesser number of parking spaces provided that:

(a) The total number of spaces initially constructed and/or an area set aside on the site of the principal use shall not be less than
seventy percent (70%) of the spaces required by this Chapter.

(b) Suitable additional area(s) are reserved for the construction of the balance of the total number of spaces otherwise required by this
Chapter. Such suitable areas shall be illustrated on the development plan in locations and with landscaping in full
compliance with this Development Code.

(¢) The Planning Commission, upon reevaluation of the project's parking needs, may at any time direct that some or all of the parking
spaces identified in sub-section (b) be constructed.

(d) When additional parking is determined necessary, it shall be provided according to the approved development plan.

1187.15 ALLOWANCE FOR SHARED PARKING.
Two or more uses may share parking facilities without providing the minimum number of on-site required spaces for cach use, when
parking spaces are provided in compliance with all the requirements of this Section.
(a) The minimum required number of parking spaces for the combined uses may be reduced by twenty (20) percent for shared
parking when hours of operation overlap. Residential uses shall not be allowed to share parking facilities.

(b) When the hours of operation DO NOT overlap, the parking facility to be shared shall contain at least the minimum required spaces
of the largest individual use sharing the lot.

(¢) The parking facility to be shared shall be owned by the owner of one of the uses or leased for at least a 20-year term or through a
permanent easement by the owner of the uses being served. Such lease or casement shall be approved by the Zoning
Administrator and the Law Director.

(d) No changes shall be made to the shared parking facility that would reduce the parking provided for the uses, unless the owner of
one of the uses makes other arrangements to provide parking. No such changes shall be made without Zoning
Administrator approval prior to any changes taking place.

(e) Parking spaces to be shared shall not be reserved for a specific person, individual, or use on a twenty-four-hour basis.

(f) Handicap parking spaces shall not be shared, unless the uses that are to share the spaces are adjacent to the handicap spaces and no
inconvenience to the users of such spaces would be created.

(g) Loading spaces shall not be shared.

(h) Any proposed change in the use of a structure that shares a parking facility will require proof to the Zoning Administrator that
adequate parking is available.

(i) Parking facilities to be shared shall be located on the same lot or lots as the use for which the parking spaces are intended, except
when the parking facility complies with all the requirements of Section 1187.17 , Allowance for Off-site Parking.

1187.17 ALLOWANCE FOR OFF-SITE PARKING.

All off-street parking spaces shall be located on the same lot as the structure or use, except when parking spaces are provided in

compliance with all the requirements of this Section.

(a) The use shall supply at least fifty percent (50%) of its required spaces on-site. The Planning Commission may grant an exception
to this requirement under the following criteria:

(1) Proximity of the proposed parking area to the use served,

(2) Ease and safety of access between the proposed parking area and the use served;
(3) The use to be served by the off-site parking; and,

(4) The hours of operation of the use to be served by the off-site parking,

(b) Off-site spaces shall be within 800 feet walking distance, measured along the route of public access to the property, of a building
entrance or use. If the pedestrian access is to cross an arterial street, appropriate safety measures shall be present to help
the pedestrian cross the street. In any event, safe and convenient pedestrian access, such as a sidewalk or path, shall exist
or be provided from the building or use to the parking lot.

(¢) Contiguous lots providing off-street parking for more than one use shall provide sufficient spaces to comply with the combined
total parking requirements for all uses except when the allowance for shared parking is granted in compliance with
Section 1187.15 , Allowance for Shared Parking.

(d) The off-site lot may be located in a different zoning district than the structure or use it serves if a parking facility is permitted in
the different zoning district.

(e) The lot used for an off-site parking facility shall be owned by or leased for at least a 20-year term or through a permanent
easement by the owner of the use being served. The Zoning Administrator and the Law Director shall approve such lease
or easement. If the term of the use is limited by a conditional use certificate, then the term of the lease agreement may be
limited accordingly. At the expiration of the term of a lease, the owner shall replace the off-site parking or end the use that
required the parking.

() No changes shall be made to the off-site parking lot that would reduce the parking provided for the use, unless other arrangements
to provide parking are made by the owner of the use. Those arrangements shall be approved by the Zoning Administrator
prior to any changes taking place.

(2) All required handicapped parking spaces for a use shall be located on-site.



(h) All required loading spaces shall be located on-site.
(i) An existing non-conforming parking lot to be used under this Section as off-site parking shall be landscaped, paved and striped
according to the standards of this Chapter and the Development Code.

1187.19 PARKING SPACES FOR PERSONS WITH DISABILITIES.
In accordance with the Americans with Disabilities Act (ADA) of 1990, all new construction and alterations to places of public
accommodation and commercial facilities shall provide parking spaces that are designed and constructed to be readily accessible to
persons with disabilities,

1187.21 LOCATION OF REQUIRED PARKING SPACES.

In addition to specific requirements contained in each district regulation, the location of off-street parking facilities shall further be

regulated according to the following provisions:

(a) Off-street parking spaces required for dwelling units shall be located on the same zoning lot as the dwelling unit served.  The
total number of accessory parking spaces provided for any dwelling unit shall not exceed the spaces required by more
than fifty percent (50%) unless permitted by a variance granted by the Board of Zoning and Building Appeals.

(b) Required guest parking, in a multi-family or a single-family attached development, shall be equally distributed throughout the
development.

(¢) Off-street parking spaces for non-residential uses shall be located on the same lot as the structure or use unless off-site parking is
provided pursuant to Section 1187.17 , Allowance for Off-site Parking.

(d) All required off-street parking spaces shall have direct access to an aisle or driveway without the need to move any other vehicle,
except as otherwise specifically permitted in this Chapter.

(¢) Parking Lots Adjacent to Buildings. Off-street parking spaces for other than single or two-family dwellings shall be located at
least ten (10) feet from any wall of a building if such wall contains ground floor openings other than a garage door
providing access, light, or ventilation to the building.

(f) Parking in Designated Areas Only. Any vchicle customarily or seasonally parked on any lot shall be so parked only in parking
areas specifically constructed for such purposes, and shall not be parked on tree lawns, sidewalks, lawns or other arcas
required by this Code to be landscaped.

(g) Areas Computed as Parking Spaces. Areas that may be computed as open or enclosed off-street parking spaces include any private
garage, carport or other area available for parking, other than a street or driveway, except as specifically permitted
below:

(1) For a single family detached, single-family attached, or two-family dwelling, a driveway in the front or side yard shall be
permitted to compute as eligible parking space(s) up to a maximum of one (1) parking spaces per dwelling unit.

(2) In a multi-family development including attached single-family dwellings and a single-family detached grouped units, any
dwelling unit that has its own separate and individual private driveway shall be permitted to compute as eligible
those parking spaces located in the private driveway, up to a maximum of one (1) parking spaces per dwelling
unit.

(h) Restricted Parking. In all non-residential districts, at least eighty percent (80%) of the required parking spaces shall be provided in
the form of unrestricted parking areas accessible to all owners, occupants, employees, customers or tenants of the main
use.

1187.23 OFF-STREET WAITING/QUEUING SPACES FOR DRIVE-THRU FACILITIES.

Drive-thru establishments and other establishments which, by their nature, create lines of customers waiting to be served within
automobiles shall provide off-street waiting/queuing areas, on the same lot as the use, in addition to the required number of parking
spaces specified in Schedule 1187.09, in accordance with the following in Schedule 1187.23:

(a) Schedule 1187.23 Minimum Number of Waiting/Queuing Spaces:

Six (6) waiting/queuing spaces per drive-thru
window as measured from the order board or
station

(1) Establishments serving and/or selling food
and/or drinks:

(2) Automatic car wash facilities where a chain
conveyor or other similar method is used to
move the vehicle through the structure:

Five (5) waiting/queuing spacces

3 ilities wi ice wi ervi ”w ; ; . ;
¥ Facilifice wilh eeevios svindows on serice Four (4) waiting/queuning spaces for the first drive-

entrances such as banks, drug stores, dry
cleaners, ticket booths, drive-up ATM
machines and other similar facilities:

thru window or stall and two (2) waiting/queuing
spaces for cach additional window or stall

(4) Self-serve car wash facilities:

Two (2) waiting/queuing spaces per stall

(5) Gasoline stations:

Two (2) waiting/queuing spaces per accessible side

of a gasoline pump island

Three (3) waiting/queuing spaces for each window

(6) All other uses or stall

(b) Vehicles Prohibited within the Public Right-of-Way. In any case, vehicles shall not be permitted to wait within the public right-
of-way for service at such drive-in or drive-thru facilities.

(¢) Waiting/Queuing Space Dimensions. Each off-street waiting/queuing space shall have an area not less than 144 square feet
(measuring 8§ feet by 18 feet) exclusive of access drives and parking aisles and shall not interfere with parking or
circulation.

(d) Reduction in Required Waiting/Queuing Spaces. The Planning Commission may reduce the number of required waiting/queuing




spaces when the applicant provides credible documentation, such as studies from similar sites, that fewer than the required
number of waiting/queuing spaces does not impede vehicular traffic flow on and off the site as well as ingress/egress to
the site.

(e) A separate, clearly-defined vehicle lane shall be provided for any drive-through window, and such lane shall be defined by
striping, curbs and/or landscaping as determined to be appropriate and approved by the Planning Commission.

(f) Access, waiting/queuing spaces and all other vehicular circulation shall be clearly defined and well marked to assure the public's
safety and convenience. The circulation plan may be referred to the City Engineer for input and any additional,
reasonable requirements deemed necessary to assure such safety and convenience.

(g) No waiting/queuing spaces or drive-through window shall be permitted within twenty (20) feet of any rear lot line, within twenty
(20) feet of any side lot line, nor within thirty-five (35) feet of any property zoned for residential use. The Planning
Commission may modify this buffer yard requirement pursuant to sub-section 1185.11 (h), Modifications to Buffering and
Screening Requirements.

(h) No waiting/queuing spaces for a drive-through service shall be permitted which would obstruct access into or out of any off-street
parking space on the property.

(1) Drive-in and drive- thru lanes, waiting/queuing spaces, speakers, & order windows shall not be located in the required front, side,
or rear setbacks including the required setback adjacent to street rights-of-way. Drive-thru lanes and required
waiting/queuing spaces shall not occupy any required parking space or driveway required to access these spaces.

1187.25 PARKING DESIGN STANDARDS.
Parking areas or parking lots included with an application to construct a building or parking area, or change in use, shall be designed
and dimensioned in accordance with the Standards for Designing Parking Areas, inserted at the end of this Chapter and which is part of
this Development Code.

1187.27 OFF-STREET LOADING REQUIREMENTS.

Loading and unloading facilities shall be provided prior to occupancy of every non-residential building hereafter erected, altered, or to
be occupied by a new user, and shall be maintained as long as such building is occupied or unless equivalent facilities are provided in
conformance with the regulations of this chapter.

(a) Authority of the Planning Commission. The Planning Commission may waive loading/unloading requirements based on the
character of the proposed use or the impracticality of adding loading/unloading facilities to existing buildings.

(b) Location. All loading spaces shall be located on the same lot as the use served, in a manner that enables the orderly and safe
movement of trucks and no part of any required setback, off-street parking area, nor access drive thereto, shall be used for
loading or unloading purposes, except that the Planning Commission may allow two or more uses to cooperatively
provide off-street loading/unloading spaces, subject to the assurance of permanent availability. No such space shall be
located closer than fifteen (15) feet to any other lot in any Residential District, unless wholly within a completely enclosed
building or unless enclosed on all sides facing lots in any Residential District by a wall or fence not less than six (6) feet
in height.

(c) Size of Loading Spaces. Each loading space shall be ample to accommodate the largest vehicle anticipated.

(d) Off-street loading spaces shall not be used for repair or servicing of motor vehicles.

(e) Access Driveways. Each required off-street loading/unloading space shall be designed for direct vehicular access by means of a
driveway, or driveways, to a public or private street in such a manner that will least interfere with traffic movements and
lane encroachment, provided, however, that loading/unloading shall not be from the public right-of-way except in
situations of existing commercial facilities in the Central Business Mixed Use District (CBD) where no other opportunity
for loading/unloading exists.

(f) Minimum Loading Spaces Required. For non-residential buildings, one (1) off-street loading space shall be provided for a
building not exceeding twenty thousand (20,000) square feet of floor area, and one (1) additional space for each forty
thousand (40,000) square feet of additional floor area

1187.29 PEDESTRIAN WAYS,
The Planning Commission may require pedestrian ways, and other areas within parking lots that shall be devoted to pedestrian use for
the purpose of separating vehicular and pedestrian traffic and providing the maximum safety and convenience.
(a) Such pedestrian ways shall be planned, designed, and located based on accepted engineering and land planning principles and
subject to the approval of the Planning Commission.
(b) Said pedestrian ways shall be paved and drained as required by this Development Code and/or in accordance with any applicable
municipal regulations as is appropriate to their location and traffic conditions.

1187.31 REGULATIONS FOR ACCESS DRIVES.

The location and number of entrance and exit access drives to accessory parking spaces shall be in accordance with the following:

(a) Ingress and Egress. Entrances to parking spaces shall be only from an adjoining public street or alley or from a permanent private,
access easement. Adequate ingress and egress to the parking lot by means of clearly limited and defined drives shall be
provided for vehicles.

(b) Location. The location and width of entrance and exit access drives to parking facilities shall be planned to intertere as little as
possible with the use of nearby property and with pedestrian and vehicular traffic on the nearest streets.

(¢) Interconnected Drives. The Planning Commission may require parking areas serving adjacent business establishments to be
interconnected by drives and designed to provide the maximum safety and convenience.

(d) Driveways shall not be less than eight (8) feet or greater than twenty (20) feet in width in R-1 and R-2 Districts. In R-1 and R-2
Districts, only one curb cut shall be permitted for any lot, except that two curb cuts shall be permitted for any lot that
meets all of the following conditions:

(1) The lot width is ninety (90) feet or wider; and,

(2) The front setback for the lot is at least fifty (50) feet or greater; and,

(3) Landscaping on the interior of any turn-around driveway shall be at least 2-1/2" in height and shall be approved by the Zoning
Administrator; and,




(4) For corner lots, both curb cuts are to be located on the same street.

1187.33 CONSTRUCTION, USE, IMPROVEMENT AND MAINTENANCE STANDARDS.

All driveways, parking areas, wailing areas, queuing areas, loading/unloading areas shall be constructed in accordance with standards

established by the City Engineer and the following:

(a) Grading and Pavement. Parking areas and access driveways shall be so graded and drained so as to dispose of all surface water and
drainage into proper outlets so that such surface water and drainage shall not be allowed to flow onto adjacent properties
or remain standing in said driveways or parking areas. In other than one or two family uses all surface water and drainage
shall not be allowed to flow across a public sidewalk. All parking areas and driveways improved or constructed shall be
bituminous or Portland cement pavement, brick pavers, embossed concrete, or other approved pavement materials in
accordance with standards established by the City and approved by the City Engineer and the Planning Commission. All
existing gravel or other non-paved parking areas and driveways shall be maintained so as not to create a hazard. Gravel or
other driveway material shall not collect on sidewalks, driveway aprons or public right of way. For purposes of this
Section "improved or constructed" is not intended to include maintenance.

(b) Design of Parking Areas for Other Than Single Family Detached and Two Family Dwellings. Parking areas other than for single-
family detached and two-family dwellings shall be so arranged and marked as to provide for orderly and safe parking and
storage of vehicles in accordance with the design standards in this Chapter. Parking areas shall be improved, except at
entrances and exits, with curbs or other devices to define parking spaces or limits of paved areas, it necessary. Curbs or
other devices shall be provided along the perimeter of any parking area, around landscape areas, or a driveway that is
within six (6) feet of a public sidewalk or of a lot line of an adjoining parcel, so as to prevent encroachment of vehicles
into adjacent areas or public ways, yards, landscape areas, or setbacks required by this Code, city ordinances and
regulations adopted thereunder, and so as to regulate the flow of traffic within the lot.

(¢) Parking Setbacks for One and Two-Family Uses. Parking areas, including driveways, for single family detached and two family
dwellings shall be located not less than three (3) feet from adjoining property lines.

(d) Ilumination in Parking Areas. Parking areas shall be illuminated whenever necessary to protect the public safety. All lighting
shall comply with the regulations in Chapter 1181, General Use Regulations.

(e) Marking. Any off-street parking area for five (5) or more parking spaces and all waiting/queuing spaces shall indicate the
location of each parking or waiting/queuing space, the location of spaces for persons with disabilities, and the location
and direction or movement along the aisles and access drives providing access thereto by painting upon the surface, by
raised directional signs, or by markers or other similar measures placed in the surface.

(f) Signs. Signs may be provided only in accordance with Chapter 1193, Sign Regulations.

(2) Maintenance. All parking areas, waiting/queuing spaces, and loading spaces shall be maintained in a manner to keep it as free as
practicable from rubbish, paper and other loose particles, and snow and ice shall be promptly removed by the operator.
All adjacent sidewalks shall be kept free from dirt, ice, sleet and snow and in a safe condition for use by pedestrians. All
signs, markers or any other methods used to indicate direction of traffic movement and location of parking and/or loading
spaces shall be maintained in a neat and legible condition. Any walls, trees and shrubbery, as well as surfacing of the
parking lot, shall be maintained in good condition throughout its use for parking purposes. Tt shall be the responsibility of
the property owner to maintain and repair parking lots and loading arcas as may be necessary, in the opinion of the
Municipality, so as to provide a continuous, hard, dustless surface in good condition, properly drained, and free of
obstructions and nuisances in accordance with the requirements of this Chapter.

1187.35 PARKING LOT LANDSCAPING AND SCREENING.
Parking areas shall be landscaped, screened and buffered in conformance with the regulations set forth in Chapter 1185, Landscaping
and Screening Regulations.

1187.37 NON-CONFORMING PARKING FACILITIES.

A building or use existing lawfully at the time of this Development Code, or an amendment thereto, became or becomes effective, but
which does not comply with the off-street parking regulations for the use may continue without such parking facilities. In the event an
existing building is altered or a use is changed or substituted, in accordance with the regulations in Chapter 1139, Non-conforming Uses,
Lots, and Structures, then additional off-street parking spaces shall be provided in compliance with this Chapter 1187, if this Code
requires such additional parking spaces as a result of the proposed changes.

1187.39 ZONING CERTIFICATE AND DEVELOPMENT PLAN REQUIRED.
All facilities governed by the regulations in this Chapter, as set forth in Sections 1187.03 and 1187.05, shall comply with the zoning
approval process.

(a) Facilities provided for single-family detached and two-family dwellings shall obtain a zoning certificate in compliance with
Chapter 1129, Zoning Certificates and Certificates of Zoning Compliance.

(b) Detailed drawings showing the features of off-strect parking facilities, waiting/queuing spaces, and loading/unloading areas shall
be submitted to the Zoning Administrator for development plan review as required by Chapter 1127, Development Plan
Review Procedures.

(c) City Engineer. The City Engineer shall review and approve all requests for access to public rights-of-way prior to construction.
All improvements, curb cuts, and approaches in the public right-of-way shall be constructed pursuant to this Chapter and
all applicable municipal regulations.




7. PROVISIONS FOR
NON-COMPLIANCE & NON-CONFORMITIES




CHAPTER 1139

Non-conforming Uses, Lots and Structures
1139.01 Intent.
1139.03 Lawful non-conformance.
1139.05 Non-conforming uses of buildings, structures or land.
1139.07 Non-conforming buildings and structures.
1139.09 Non-conforming lots.
1139.11 Non-conforming signs.
1139.13 Non-conforming parking facilities.
1139.15 Non-conforming site conditions existing at the time of development plan review.
1139.17 Existing use deemed conditional use; permit required for change.
1139.19 Completion of construction with Zoning Certificate.

1139.01 INTENT.

The purpose of this Chapter is to recognize the existence of uses, buildings, lots and structures that lawfully existed at the time of this
Development Code's enactment, or amendment thereto, but which now do not conform with one or more of the regulations contained in
this Development Code. Non-conforming uses of structures and/or land are considered by this Code to be incompatible with the
provisions applicable in the district in which such uses are located. In addition, it is recognized that there are lots, buildings, parking
lots, signs, and other structures that do not conform to the zoning regulations in this Code. Regulations for the continuance,
maintenance, repair, restoring, moving and discontinuance of non-conforming uses, non-conforming buildings/structures, and non-
conforming lots are established in order to achieve the following purposes:

(a) To permit the continuance but control of non-conforming uses so as to minimize any adverse effects the uses might have on the

adjoining properties and development;

(b) To continue the maintenance and repair of non-conforming uses;

(c) To restrict the rebuilding of non-conforming uses, if substantially destroyed;

(d) To require conformity if a non-conforming use is discontinued, to bring about eventual conformity of all uses in accordance with

the objectives of the Master Plan and the Development Code of the City;

(¢) To establish regulations for the development of sites containing non-conforming site conditions;

() To establish regulations for the development of non-conforming lots; and,

(g) To establish regulations for the use, restoration, reconstruction, and expansion of structures that do not conform to the standards

set forth in this Development Code.

1139.03 LAWFUL NON-CONFORMANCE.

The provisions of this Chapter shall apply to any building, structure, land, site condition, or other use hereafter becoming non-
conforming as a result of the adoption of this Development Code as well as amendments made to this Development Code or the Official
Zoning Map.

(a) The lawful use of any dwelling, building or structure and of any land or premises as existing and lawful at the time of enacting this
Code, or any amendments thereto, may be continued although such use does not conform to the provisions of this Code.
The completion, restoration, reconstruction, extension or substitution of non-conforming uses shall be subject to the
provisions and conditions set forth in this Chapter.

(b) A non-conforming lot, use, building or structure does not include non-conformity with regulations pursuant to a legally granted
variance from a zoning regulation.

(¢) Ordinary repairs, or repair or replacement of non-bearing walls, fixtures, wiring, or plumbing may be performed on a non-
conforming structure or on any portion of a structure that contains a non-conforming use provided that the cubic content
shall not be increased and no structural parts shall be replaced except when required by law to restore such building or
structure to a safe condition or to make the building or structure conform to the regulations of the district in which it is
located.

1139.05 NON-CONFORMING USES OF BUILDINGS, STRUCTURES OR LAND.
A non-conforming use may be continued so long as it remains otherwise lawful and does not constitute a public nuisance, subject to the
following regulations:
(a) Change or Substitution to Another Non-conforming Use. A non-conforming use of a building, structure or land shall not be
changed or substituted to another non-conforming use unless:

(1) Appeals. Board of Zoning and Building Appeals finds that the use proposed is equally appropriate or more appropriate to the
district than the existing non-conforming use, and that the use proposed is in less conflict with the character of
uses permitted in the applicable zoning district than the existing non-conforming use. In permitting such change,
the Board of Zoning and Building Appeals may prescribe appropriate conditions and safeguards in accordance
with other provisions of this Development Code and when made a part of the terms under which the change is
granted.

A. Whenever a non-conforming use is changed to a less intensive use, such use shall not thereafter be changed to a more intensive
non-conforming use.

B. Whenever a non-conforming use is changed to a use permitted in the district in which the lot is located, it shall cease to be
considered a non-conforming use. Upon such compliance, no non-conforming use shall be made, resumed
or reinstated.

C. Violation of any conditions and/or safeguards prescribed shall be deemed a violation of this Development Code and shall be
punishable under Chapter 1141, Enforcement and Penalties.

(2) An application is filed with the Board of Zoning and Building Appeals and such application includes payment of the fee



established by the City.

(b) Land Occupied by Non-conforming Use
Expansion of Non-conformi e of L A non-conforming use of land shall not be physically enlarged, increased, nor

extended to occupy a greater arca of land than was occupied by the use at the time it became non-
conforming, unless otherwise specified.

B. Relocation of Non-conforming Use of Land, A non-conforming use of land shall not be moved in whole or in part to any
portion of the lot or parcel other than those portions occupied by the use at the time it became non-
conforming.

(¢) Structures Occupied by Non-conforming Use.

(1) Extension of Non-conforming Use within Building. A non-conforming use of an existing structure may be extended throughout
any parts of a building that were manifestly arranged or designed for such use at the time of adoption or
amendment to this Development Code. However, no such use shall be extended to occupy any land outside such
building not previously occupied by such non-conforming use.

(2) Expansion of Building(s). No such building shall be enlarged or expanded to increase the non-conforming use, and no
additional structures shall be constructed in connection with such non-conforming use unless the Board of Zoning
and Building Appeals determines that the proposed changes, additions and/or improvements shall upgrade the
activity and make the resulting development more compatible to the district for which it is zoned and more
compatible with the adjacent uses. In making this determination, the Board of Zoning and Building Appeals shall
consider the following:

Hours of operation;

Volume and type of sales;

Type of processing activity;

Nature and location of storage;

Traffic generation by volume, type, and characteristics;

Parking and loading characteristics; and,

Noise, smoke, odor, glare, vibration, radiation, and fumes,

(3) Alteration or Reconstruction of a Building Occupied by a Non-conforming Use. No building or structure occupied by a non-
conforming use shall be altered, improved, or reconstructed except when the use is changed to a use permitted in
the district in which it is located, or upon prior approval of the Board of Zoning and Building Appeals and the
Board of Appeals determines that the proposed changes, additions and/or improvements shall upgrade the activity
and make the resulting development more compatible to the district for which it is zoned and more compatible to
the adjacent uses.

(4) Damage or Destruction. In the event a building or structure that is occupied by a non-conforming use is destroyed by any means
to the extent of more than 50% of its replacement value, it shall not be rebuilt, restored or reoccupied for any use
unless such use conforms to the use regulations of the district in which the building or structure is located.

(d) Discontinuance of Use, Whenever a non-conforming use of a building, part of a building, lot or part of a lot is discontinued for one
(1) year, such discontinuance shall constitute voluntary abandonment of such use and any subsequent use of the building,
part of a building, lot or part of a lot shall conform to the use regulations specified by this Code for the district in which
such land is located.

1139.07 NON-CONFORMING BUILDINGS AND STRUCTURES.

A non-conforming building or structure may continue to be used or occupied by a use permitted in the district in which it is located so
long as it remains otherwise lawful and does not constitute a public nuisance, subject to the following provisions:

Enlareement. Repair. and Alterations. A non-conforming building or structure may be enlarged, maintained, repaired, or
structurally altered provided the additions are made to conform to all the regulations of the district in which it is located.
However, no such enlargement, maintenance, repair, or structural alteration shall either create any additional non-
conformity or increase the degree of the existing non-conformity of all or any part of such building or structure with
respect to the regulations in this Development Code.

(b) Moving. No building or structure which is non-conforming under this Development Code shall be moved in whole or in part to
any other location on the same or any other lot unless the entire building or structure shall thereafter conform to the regulations of the
district in which it is located after being moved.

(c) Restoration of Damaged Building or Structure. If a non-conforming building or structure is damaged or destroyed by any means,
those portions so destroyed or damaged may be restored to the original footprint and floor area of the building or structure, provided the
reconstruction is begun within six (6) months of the damage or destruction. Any restoration that exceeds the original footprint and/or
floor area shall comply with sub-section 1139.07 (a), Enlargement, Repair, and Alterations.

(d) ange in Principal Building. The principal use of a non-conforming building may be changed to any other use permitted
in the district in which it is located so long as the new use complies with all regulations of this Development Code specified for such use,
except the regulations to which the building did not conform prior to the change in use.

(¢) Variances from district regulations on area, lot coverage, lot width, height, setbacks, location on the lot may be granted by the
Board of Zoning and Building Appeals where necessary and where such appeal for a variance meets the requirements of sub-section
1133.17 (c)(1), Area Variance.

1139.09 NON-CONFORMING LOTS.
A lot of record that, on the effective date of this Development Code, or any amendment thereto, does not comply with the lot area
and/or lot width regulations of the district in which the lot is located may be used as follows:
(a) Existing Buildings on Non-Conforming Lots of Record.

(1) Existing Building on a Non-residential Non-Conforming Lot. Ifa non-conforming lot is occupied by a building, such building
shall be maintained and may be repaired, modernized or altered, provided that the building shall not be enlarged in
floor area unless the enlarged section(s) complies with all regulations of this Development Code, except the lot
area and lot width regulations of the district in which the lot is located.
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(2) Existing Dwelling on a Residential Non-Conforming Lot. If the lot is occupied by a dwelling, such dwelling shall be
maintained and may be repaired, modernized or altered, provided that the building shall not be enlarged in floor
area unless the enlarged section(s) complies with all regulations of this Development Code, except for the lot area
and lot width regulations of the district in which the lot is located.

A.  Structural alterations or extensions of a residential structure which is non-conforming only by reason of lot size or lot width
shall be permitted in accordance with all applicable regulations of the Development Code and upon
approval by the Zoning Administrator.

B. The number of dwelling units shall not be increased unless all regulations, including lot area, are complied with.

(b) Vacant Non-conforming L f Recor
(1) Non-conforming Lot(s) of Record in a Residential District. A non-conforming lot in a Single-family or Two-family Residential
District that is in separate ownership and not of continuous frontage with other lots in the same ownership shall be
permitted to be developed as a site for a single-family detached dwelling and customary accessory buildings
provided:

A. Such dwelling and its accessory uses shall comply with all regulations of this Development Code, except for the lot area, lot
width and side setback regulations of the district in which the lot is located. Each side setback shall be a
minimum of five (5) feet.

B. Review and approval of development on such lots of record shall be conducted according to the procedures set forth in Section

1129.05, Zoning Certificate for Single-family Detached Dwellings & Two-family Dwellings & Use
Accessory Thereto.

C. There is evidence of adequacy of all required utilities and services from all applicable approving authorities.

D. Variances of requirements from district regulations other than lot area or lot width shall be obtained through action of the
Board of Zoning and Building Appeals as provided in Section 1133.17 (¢)(1), Area Variance.

(2) Vacant Non-conforming Lot in a Multi-family or Non-residential District. A vacant non-conforming lot in a Multi-family
District or non-residential district may be used for any use permitted in the district in which it is located when the
development of such lot meets all requirements of the district in which it is located, including the maximum lot
coverage and minimum setback requirements, except for the minimum lot area and lot width requirements, except
that no use that requires a greater lot size than the established minimum lot size for a particular district shall be
permitted on a non-conforming lot. Review and approval of development on such lots of record shall be conducted
according to the development plan review requirements set forth in Chapter 1127.

1139.11 NON-CONFORMING SIGNS.
A sign, lawfully existing at the time this Development Code, or any amendment thereto, became or becomes effective, but which does
not comply with the sign regulations of the district in which it is located is a non-conforming sign. Non-conforming signs shall comply
with the regulations set forth in Section 1193.09, Regulations for Non-conforming Signs.

1139.13 NON-CONFORMING PARKING FACILITIES,
For a building or use existing lawfully at the time of this Development Code, or an amendment thereto, became or becomes effective,
but which does not comply with the off-street parking regulations, see Section 1187.37, Non-conforming Parking Facilities.

1139.15 NON-CONFORMING SITE CONDITIONS EXISTING AT TIME OF DEVELOPMENT PLAN REVIEW.

If a non-conforming site condition(s) exists when a revised development plan is required pursuant to Chapter 1127, then such site
condition(s) shall be brought into compliance with district regulations, unless the Planning Commission determines that such
conformance cannot be reasonably achieved because of existing site conditions. Existing site conditions include, but are not limited to,
the existing lot configuration and patterns of surrounding development; inability of the applicant to acquire additional property; location
of the existing structures on the site in question; the location of parking and access on the site in question, and the location of utilities
both on and off-site. In such case, the Planning Commission shall approve a development plan that reduces the existing non-conforming
site condition(s) to the maximum extent practicable.

1139.17 EXISTING USE DEEMED CONDITIONAL USE; PERMIT REQUIRED FOR CHANGE.

Any lawfully existing use that, at the time of its establishment, was not classified as a conditional use, but which now, because of the
passage of this Development Code, or amendment thereto, is listed as a conditional use in the district in which it is located, shall be
deemed without further action to be a conditional use. Any change, modification, enlargement or alteration of such use, site development
conditions or signs, or change in operations shall only be permitted upon review and approval by the Planning Commission according to
the procedures for conditional uses set forth in Chapter 1131,

1139.19 COMPLETION OF CONSTRUCTION WITH ZONING CERTIFICATE.

Nothing in this Development Code shall prohibit the completion of the construction and use of buildings for which a Zoning Certificate
or Building Permit has been issucd prior to the effective date of this Development Code, or amendments thereto, provided construction
shall start within one (1) year of the issuance of the Zoning Certificate or Building Permit is carried on diligently and without
interruption and the entire building shall be completed within one (1) year after the start of construction. Actual construction is hereby
defined to include the placing of construction materials in permanent position and fastened in a permanent manner. Where demolition or
remaval of an existing building has begun preparatory to rebuilding, such demolition or removal shall be deemed to be actual
construction.




