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Disclaimer: The conclusions in this Zoning Report, and the materials contained herein are based
upon information available in public records, statements of public officials and the examination
of survey, appraisal and other documentation provided to, but not prepared by Comprehensive
Zoning Services. Comprehensive Zoning Services, LLC, expressly disclaims liability for
damages, directly or indirectly, as a result of errors, omissions or discrepancies with regard to
the provided information. This Zoning Report is not a legal opinion and should not be construed
as one. Recipients of this Zoning Report should conduct their own appropriate legal research
and must exercise their own independent legal and business judgment in using these materials. If
required, independent legal or other professional advice should be obtained.
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1.1 Legal Conformance and Rebuild Statement

INTRODUCTION

This zoning report documents the methods and findings of the zoning analysis for the
property located at 20325 Center Ridge Rd., which was performed by us, Comprehensive
Zoning Services, LLC (“CZS"), in general conformance with industry accepted practices
as well as the scope and limitations as set forth below.

SCOPE OF WORK

The purpose of the zoning report is to assist the client in identifying potential liabilities
associated with a property’s status as related to its current use and the requirements set
forth within the local municipality’s zoning ordinance for said property. In particular, the
zoning report is designed to provide the following information on the property:

» |dentify the specific zoning classification as established by the current zoning map;

= Determine if the projected use is a permitted use in the established zone.

= |dentify lot size, bulk density (included but are not limited to; building coverage,
building size, floor area ratio, allowable number of dwelling units per acre and the
allowable floor area devoted to some specific uses), building height, and setback
regulations. Off-street parking count requirements (if any) will also be analyzed;

= |dentify whether any variances, special use permits, conditions, or site plan
approvals were required for the property’s development;

* Determine whether the property can be re-built in the event of a catastrophic loss
or determine what loss percentage is permissible in the event of the property being
non-conforming;

* Determine whether there are known or outstanding building code, fire code or
zoning violations on file with the governing municipal entities; and

» |dentify the property’'s conformance with the current zoning classification as legally
conforming, legally non-conforming or non-conforming.

As part of this process, CZS has conducted research via the internet and has inquired
with applicable municipal employees in order to obtain local zoning ordinances and maps.
CZS has also sent Freedom of Information Act requests and correspondence to local
municipal agencies in order to determine the property’s conformance with respect to the
local municipal zoning code, and whether or not any zoning code violations exist. Further,
CZS has also requested that the municipality provide a zoning compliance letter/zoning
verification letter to confirm the property’s zoning classification. Freedom of Information
Act requests and correspondence were also sent to applicable local agencies that are
responsible for the oversight of building or fire code violations.

The final part of this process included reviewing a survey of the property that has been
prepared by a third party. Surveys provide valuable property information such as the
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building footprint, lot specifications, setback distances, building height, parking spaces,
and other pertinent information. From this research and survey review, CZS was able to
opine on the property’s conformance with local zoning ordinances.

ASSUMPTIONS

CZS has relied on information from secondary sources including but not limited to
governmental agencies, the client, designated representatives of the client, property
contacts, property owner, property owner representatives, surveyor, and computer
databases. CZS has reviewed and evaluated the thoroughness and reliability of such
information. It appears that all information obtained from outside sources and reviewed
for this assessment is thorough and reliable. However, CZS does not guarantee or
warrant the thoroughness or reliability of this information.

APPLICABILITY

Zoning ordinances and districts can change over time. The conclusions presented in this
report apply strictly to the zoning code that existed at the time the report was compiled
and which were made available by the governing municipal entity. CZS makes no
warranty, expressed or implied, except that the services have been performed in
accordance with generally accepted zoning analysis practices applicable at the time and
location of the property.

Responses received from local government agencies or other third parties after the
issuance of this report may change certain facts, findings, conclusions, or circumstances
of the report. A change in any fact, circumstance, or industry-accepted procedure upon
which this report is based may adversely affect the findings, conclusions, and
recommendations expressed in this report.

LIMITATIONS

The performance of this report was limited by or did not include the following: (1) a
physical inspection of the property; (2) signs, parking setbacks, ADA parking
requirements, usable open space, impervious surface ratio, landscaping requirements,
transparency/facade and other architectural elements, building materials, easements,
conservation areas/wetlands, subsurface elements such as utilities and drainage
systems, water features/sculptures/artwork, floor heights, fencing, bicycle parking, and
recreational elements; additionally, the review of any information not provided on the
survey or by the client; and (3) information regarding costs and remedies for building,
zoning and fire code violations, which is beyond the scope of this report but can be
addressed in a property condition assessment report, offered as a separate service.
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RELIANCE

The unauthorized reliance upon this report (including reliance for any other project or
purpose other than the project or purpose initially contracted for) shall be at the client's
or that relying party’s sole risk and without any liability to CZS, unless the client or third

party obtains the prior written consent of CZS, which CZS

shall not be obligated to

provide. Customer shall indemnify, defend, and hold CZS harmless to the fullest extent
permitted by law for any claims, losses, or damages allegedly suffered by third parties

due to the unauthorized reliance of this report.

FINDINGS

Legal Status: The property was constructed prior to the most recent zoning code
updated. All nonconformities observed are considered legal, preexisting.

Conformance Status Comments
Land Use: Legal, conforming
Setbacks: Legal, nonconforming Front yard setback is too long
Height: Legal, nonconforming Building is too high
Area: Legal, conforming
Density: Legal, conforming
Current: Legal, Property is currently short
o nonconforming required parking, but after
Car:u:l? renovations and conversion
' Proposed: Legal, into multi-family, the property
conforming will have sufficient parking.

Refer to section 1.5 for more detail

Right to Rebuild in the event of calamity:

Sec. 1139.07 (c)

If a non-conforming building or structure is damaged or destroyed by any means, those portions so
destroyed or damaged may be restored to the original footprint and floor area of the building or
structure, provided the reconstruction is begun within six (6) months of the damage or destruction.
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1.2 Property Address & Jurisdiction Information

Property Name: Westgate Plaza
Property Address: 20325 Center Ridge Rd.
Jurisdiction: Rocky River, OH
County: Cuyahoga
Parcel(s): 304-19-009
Lot Size: 1.8314 Acres / 79,775 SF
Year Built: 1969
B“"f;';i’pfi’:‘tﬁ’ lor 13,922 SF (7 story building)

1.3 Zoning Classification & Permitted Uses

Current Use:

Office Building: Permitted

Base Zoning District:

OB-3: Office District

Overlays:

n/a

Future Use of Property:

Residential / Multi-family: Permitted

Source: Zoning Map

1.4 Adjacent Parcel Zoning Classifications

North: GB: General Business District
East: R-5: Multi-Family

South: R-5: Multi-Family
West: Public Right of Way
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1.5 Existing Requirements and Conditions

Existing Are the
o Property existing
Code Municipal i s
Section Requirements Conditions conditions in

(From Provided | conformance?

Building
Requirements:
Permitted Front ) g ; N,
Yard Range 1163.07 10’-25 95 70 too long
Min. Side Yard 25’ S Side / ;
Satbacks 1163.07 10’ N’ Side 60 : ¢
Min. Rear Yard i ;
Setback 1163.07 25 40 Y
Max. Building I,
Height 1163.09 95 98.5 3.5" too

Lot / Density
Requirements:

Min. Lot Area | 1163.05 ; 1.8314 Acres Y

Min. Lot Width 1163.05 - 204’ Y
N 13.922/

Mg’gvz‘;gggng 1163.05 40% 79.775 Y
= 17.4%

Parking Count
Requirements:

Residential: 2 spaces per dwelling unit (at
Formula least 1 enclosed in garage) + 1 guest space
1187 .09 for every 4 dwelling units
Proposed:
Required Spaces 225 230 (184 in Y
garage)
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1.6 Regulatory Inquiries

Refer to Section 4 for copies of all municipal correspondence

Zoning Verification

Weblink:
Contact: Title:
Email: Telephone:

Findings: | In Progress

Open Records Request

Weblink:

Contact: Title:
Email: Telephone:

Findings: | In Progress

1.7 External Sources

Source:
https://codelibrary.amlegal.com/codes/rockyriver/

Zoning Code: latest/rockyriver oh/0-0-0-17428
Last Amended: 2024
: . Source: https://rrcity.org/rrcityweb/city_maps/
Zoning Map: Zoning_Map_2024_Final.pdf

Surveyor: McSteen
Survey: Project: 22-118
Date: 10/11/2022
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3. LEGAL DESCRIPTION
Source: ALTA Survey

SCHEDULE A LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF CUYAHOGA, STATE OF OHIC, AND IS DESCRIBED AS FOLLOWS:
SITUATED IN THE CITY OF ROCKY RIVER, COUNTY OF CUYAHOGA, AND STATE OF OHIO, AND KNOWMN AS BEING SUBLOT 3 IN
LINDEN-CENTER RIDGE SUBDIVISION OF PART OF ORIGINAL ROCKPORT TOWNSHIP SECTION 14 AS SHOWN BY THE RECORDED PLAT iN
VOLUME 209 OF MAPS, PAGE 24 OF CUYAHOGCA COUNTY RECORDS, AS APPEARS BY SAID PLAT.

TOGETHER WiTH THE 99 YEAR EASEMENT DATED JANUARY 22, 1968 AND FILED FOR RECORD FEBRUARY 16, 1968 AND RECCRDED IN
VOLUME 12136, PAGE 911 OF CUYAHOGA COUNTY RECORDS AND AS AMENDED, RESTATED, REAFFIRMED AND RATIFIED BY INSTRUMENT

FILED FOR RECORD QCTOBER 6, 71998 IN VOLUME §98-123976, PAGE 42 OF CUYAHOGA COUNTY RtCORDS.

THE SURVEY SHOWN ON THIS DRAMING DEPICTS THE SAME LAND AS DESCRIBED IN FIRST AMERICAN TiTLE INSURANCE COMPANY'S
COMMITMENT NO. NCS—1125558—-CLE, DATED APRIL 11, 2022 AT 7:.30 AM.
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CHAPTER 1163

Office Building District Regulations
1163.01 Intent.
1163.03 Use regulations.
1163.05 Lot regulations.
1163.07 Setback requirements.
1163.09 Height requirements.
1163.11 Off-street parking regulations.
1163.13 Accessory use regulations.
1163.15 Landscaping and screening regulations.
1163.17 Performance standards.
1163.19 Development plan review.

1163.01 INTENT.
The Office Building Districts (OB-1, OB-2, OB-3) and their regulations are established in order to achieve, among others, the
following purposes:
(a) To provide sufficient arcas, in appropriate and convenient locations, for professional, administrative, and medical offices as well
as mixed use development and the exchange of services:
(b) To protect adjacent residential neighborhoods by restricting the types of land and non-residential uses. particularly at the common
boundaries, which would create congestion, hazards, noise, odors or other objectionable influences: and,
(¢) To promote the most desirable land use and traffic patterns in accordance with the objectives of the Plan of the City.
(Ord. 80-23. Passed 3-25-24.)

1163.03 USE REGULATIONS.

(a) Uses Permitted By Right. A use listed in Schedule 1163.03 shall be permitted by right as a principal use in a district when denoted
by the letter "P" provided that all requirements of other city ordinances and this Development Code have been met;

(b) Conditional Uses. A use listed in Schedule 1163.03 shall be permitted as a conditional use in a district when denoted by the letter
"C", provided the Planning Commission first makes the determination that the requirements of Chapter 1183 have been met, according
to the procedures set forth in Chapter 1131, Conditional Use Certificates;

(c) Accessory Uses. An accessory use that is clearly incidental and subordinate to a use listed in Schedule 1163.03 shall be permitted
provided that the requirements of all other City ordinances and this Development Code have been met.

(d) Compliance with Standards. Although a use may be indicated as a permitted principal, conditional, or accessory use in a particular
district, it shall not be approved on a parcel unless it can be located thereon in full compliance with all of the standards and other
regulations of this Code applicable to the specific use and parcel in question.

(¢) Use Not Listed in Schedule. Any use not specifically listed as either a permitted principal or conditional use shall be a prohibited
use in this zoning district and shall only be permitted upon amendment of this Code and/or the Zoning Map as provided in Chapter 1135
or upon a finding that a use is substantially similar as provided in Section 1127.39.

(1) Schedule 1163.03 Permitted Uses.

Schedule 1163.03
Permitted Uses
0B-1, 0OB-2, OB-3
Office Building Districts

(1) Residential/Lodging

A.  Dwelling unit(s) above the first floor of a building p

B. Hotel/motel P

C. Multi-family dwelling B

D. Family day care home for 1-6 children (Type B) P
(2) Group Residential
A. Adult care facility for 3-5 persons (Adult family home) P
B. Residential facility for 5 or fewer persons (Foster family p
home)
C. Residential facility 6-8 persons (Family home) P
(3) Office and Professional Services

A.  Administrative, business and/or professional office P

B. Bank and other financial institutions P

C. Bank and other financial institutions with drive- C
through

D. Medical/dental office P

E. Medical/dental/health services clinic P
F. Health services/wellness facilities P




(4) Retail and Services

A Retail establishment p
B. Freestanding automated teller machine or drive-thru C
C. Restaurant or tavern P

D. Service establishment, business

E. Service establishment, personal P

E. School, specialty personal instruction P

(5) Entertainment and Recreation

A. Gym, health club, health spa, yoga studio P

B. Assembly hall, membership club, and/or conference center P

(6) Community Facilities/Other

A. Place of worship/church P
B. Day care facility, child or adult P
C. School (public/private) elementary/secondary P
D. School (public/private) college university P
E. Library, cultural institution P
F. Public park, public playground P

(7)  Accessory Uses

A. Accessory building A
B. Fences and walls A
C. Off-street parking and loading facilities A
D. Parking structure C
E. Signs A
F. Detached decks, patio fireplaces, play structures, gazebos & pergolas A
G. Outdoor dining (restaurant or tavern) A
H. Outdoor Display A
L. Private swimming pool A
I. Solar pancls A
K. Trash recepracles A

(Ord. 80-23. Passed 3-25-24.)

1163.05 LOT REGULATIONS.
(a) Lot Requirements. The minimum lot requirements for permitted uses in the Office Building Districts shall be as specified in
Schedule 1163.05, except as otherwise regulated in Chapter 1183, Conditional Use Regulations,
(b) Schedule 1163.05 Lot Regulations.

Schedule 1163.05
LOT REQUIREMENTS

OB-1, OB-2, OB-3

Office Building
Districts
(1) Minimum lot area None
(2) Minimum lot width None
(3) Lot Coverage by Building 40%

(Ord. 80-23. Passed 3-25-24.)

1163.07 SETBACK REQUIREMENTS.

(a) Setback Requirements. Every permitted use of land and all buildings and structures shall be located on a lot in a manner that
maintains the required setback from a right-of-way as well as the required side and rear setbacks set forth in Schedule 1163.07, measured
from the appropriate lot line, except as otherwise regulated in Chapter 1183, Conditional Use Regulations, for conditional uses. The area
within the setbacks shall remain unobstructed by structures except as otherwise permitted in this Code.

(b} Schedule 1163.07 Minimum Building Setbacks.



Schedule 1163.07
Minimum Building Sethacks

OB-1, OB-2, OB-3
Office Building Districts
(1) Minimum/Maximum Setback from Street Right-of-Way 10 feet/25 feet
(2) Setback from Side Lot line abutting non-residential district 10 feet
(3) Setback from Rear Lot line abutting non-residential district 10 feet
(4) Setback from Side & Rear Lot line abutting residential district 25 feet

(Ord. 80-23. Passed 3-25-24.)

1163.09 HEIGHT REQUIREMENTS.
Buildings and structures shall comply with the following height regulations:
(a) The maximum height for principal buildings or structures in the Office Building Districts shall not exceed:
(1) OB-I-55 feet
(2) OB-2 - 75 feet
(3) OB-3 - 95 feet
(b) The maximum height of accessory building or structures shall not exceed fifteen (15) feet. (Ord. 80-23. Passed 3-25-24.)

1163.11 OFF-STREET PARKING REGULATIONS.
Off-street parking areas shall conform to the regulations of Chapter 1187 and to the parking requirements set forth below:
(a) Schedule 1163.11 _Minimum Parking Setbacks. Off-street parking shall be located in compliance with the minimum setbacks,
measured from the street right-of-way or property line, as specified below unless otherwise noted. The area within the
parking setbacks shall remain unobstructed by structures except as otherwise permitted in this Code.

Schedule 1163.11
Minimum Parking Setbacks

OB-1, OB-2, OB-3
Office Building Districts

(1) Minimum Setback from Street ROW 10 feet
(2) Setback from Side and Rear Lot line abutting non-residential N
district 10 feet

(3) Setback from Side and Rear Lot line abutting residential

district 15 feet

“The Planning Commission may permit a reduction in these spacing requirements when it determines that
adequate privacy is provided through the use of landscaping. architectural features, or other similar means
of insuring privacy.

(b) Cross Access to Off-Street Parking Lots. Parking lots shall be interconnected with non-residential parking lots on adjacent
properties to the maximum extent feasible. Permanent cross-access easements or other acceptable agreements for adjacent
lots with interconnected parking lots shall be submitted in language acceptable to the City's Law Director and the Planning
Commission.

(¢) Setbacks for Joint Parking Facilities. When cross access between two parking arcas is required or provided, the parking setback
shall not be required for the opening which accommodates the drive aisle, but it shall be required in all other areas that
abut the shared property line. When shared parking, which spans the mutual property line, 1s required or provided, the
parking setback shall not be required.

(d)  The area within the parking setback shall be landscaped in accordance with Chapter 1185, Landscaping and Screening
Regulations.

(e) Off-street parking spaces shall be provided in compliance with Chapter 1187, Off-Street Parking and Loading Regulations,

(f) Loading and Service Areas.

(1) If separate loading and service areas are provided, these areas shall comply with the regulations in Section 1187.27, O[f-Street
Loading Requirements.

(2) If separate loading and service areas are provided. these areas shall be located in the rear vard. unless the Planning Commission
determines that placement in a side yard would lessen the impact on adjacent residential uses.

(3) If separate loading and service areas are provided, these areas shall comply with the applicable parking setback requirements set
forth in Schedule 1163.11 and shall be screened in accordance with the provisions set forth in Chapter 1185,
Landscaping and Screening Regulations.

(Ord. 80-23. Passed 3-25-24.)

1163.13 ACCESSORY USE REGULATIONS.
(a) Fences and Walls. Fences and walls may be erected in compliance with the requirements set forth below.
(1) Location.

A.  Fences may be built up to, but not on, the property line, and shall be located entirely on the property of the person constructing
it, except property owners, with written permission from abutting property owners, may connect to fences
on adjoining properties.

B. In order to maintain clear vision lanes for vehicles and pedestrians, no opaque fences shall be permitted within twenty (20) feet,
in any direction, of the following points:

1. At the intersection of a driveway and sidewalk (or front property line if there is no sidewalk);
2. At the intersection of a driveway and public right-of way:
3. At the intersection of any two driveways.

C. All fences shall comply with Section 118111, Visibility at Intersections.




(2) Materials and Construction.
A. Approved fencing materials include stone, brick, finished wood, iron, or synthetic look-alike products.
B. No fence shall be electrified or topped with barbed wire.
C. Only ornamental fences shall be permitted in front of a building, unless required for screening pursuant to Chapter 1185,
Landscaping & Screening Regulations.
D. All fences shall be designed. constructed, and finished so that the supporting members tace the property of the owner of the
fence.
E. All fences on a single parcel shall have a unified style along a single plane and for all fence segments visible from off the
premises from any single direction.
(3) Height. No fence shall exceed six (6) feet in height in any rear or side yard, or exceed three (3) feet in height when located in
front of a building or in yards abutting a public street right-of-way, unless otherwise required by this Development
Code.

(4) Screening and Landscaping.
A. Screening and landscaping is not required for ornamental fences.
B. All fences, other than ornamental fences, when visible from public streets. shall be visually softened and reasonably sereened
from the street with appropriate landscaping as follows:
. Fences that are located within required building and parking setbacks shall be considered appropriately screened with the
landscaping required in Section 1185.07, Landscaping along the Street Frontage and Parking
Setback, is planted within five (5) feet of the fence and between the fence and the property line.
2. Fences that are not located within the required setback areas shall be screened with the following landscape materials, planted
not more than five (5) feet from the fence and between the fence and the property line:
(I)  One shade tree shall be provided for every thirty (30) linear feet of fence length or fraction thereof, not including gates or
other fence openings. Each tree at the time of installation shall have a minimum caliper of
2.5 inches and a clear trunk height of at least six (6) feet;
(I1)  One shrub, that is twenty-four (24) inches in height at planting, shall be provided for every five (5) feet fence length or
fraction thereof, not including gates or other fence openings; and,
(111} The landscaping may be flexible in its arrangement by appropriately aggregating the required plant materials.
(5) All fences shall be maintained in good condition, be structurally sound, and attractively finished at all times.
(6) Any proposed fence shall be approved as part of a Development Plan Review in accordance with Chapter 1127,

(b) Accessory Buildings. The height of the accessory building shall not exceed fifteen (15) feet. Accessory buildings that have a gross
floor area of 200 square feet or less shall be located in a side or rear yard and shall comply with the parking setbacks set forth in Schedule
1163.11. All other buildings shall be considered principal buildings and shall conform to all lot and setback regulations and development
plan review and approval requirements of the zoning district in which the lot is located. (Ord. 80-23. Passed 3-25-24.)

1163.15 LANDSCAPING AND SCREENING REGULATIONS.
Visual screening and landscape buffers shall be provided for all lots in non-residential districts in accordance with the provisions set
torth in Chapter 1185. Landscaping and Screening Regulations.

1163.17 PERFORMANCE STANDARDS.

All uses shall comply with the following performance standards:

(a) Trash Receptacles. All solid waste products, including empty packing boxes, that result from any permitted principal, conditional.
or accessory use shall either be disposed of, stored in buildings, or completely enclosed in containers. Such building,
container, or dumpster shall be located in a side or rear yard and shall comply with the minimum parking setbacks set
forth in Schedule 1163.11 and shall be screened in accordance with the provisions set forth in Chapter 1185, Landscaping
& Screening Regulations.

(b) Lighting. The placement, orientation, distribution patterns and fixture types of outdoor lighting shall comply with the regulations
set forth in Chapter 1181, General Use Regulations.

(¢) Enclosure. All uses and operations, except off-street parking and loading facilities, shall be performed wholly within enclosed
buildings, unless specifically permitted otherwise.

(d) Outdoor Vending Machines. There shall be no outdoor vending machines, such as machines that dispense bottled beverages or
packaged food.

(f) Emission. No land use or structure shall be used or occupied in any manner to create dangerous or objectionable noise or
emissions. All uses shall comply with the Performance Standards in Chapter 1181, General Use Regulations.

(g) Stormwater Detention/Retention Facilities. Detention/retention facilities that are visible from a public street shall be integrated
into a landscaped area. Such landscaped areas shall contain any combination of the following elements: shade and
ornamental trees, evergreens, shrubbery, hedges, and/or other planting materials as well as ornamental fencing.

1163.19 DEVELOPMENT PLAN REVIEW,
All uses in the Oftice Building Districts shall be permitted only after development plans have been reviewed and approved according to
the procedures set forth in Chapter 1127, Development Plan Review Procedures.
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CHAPTER 1187

Off-Street Parking and Loading Regulations
1187.01 Intent.
1187.03 Parking facilities required.
1187.05 Expansion of existing parking lots and continuation of facilities.
1187.07 Units of measure.
1187.09 Off-street parking standards.
1187.11 Parking requirements for the CBD Central Business Mixed Use District.
1187.13 Deferred construction of required spaces.
1187.15 Allowance for shared parking.
1187.17 Allowance for off-site parking.
1187.19 Parking spaces for persons with disabilities.
1187.21 Location of required parking spaces.
1187.23 Off-street waiting/queuing spaces for drive-thru facilities.
1187.25 Parking design standards.
1187.27 Off-street loading requirements.
1187.29 Pedestrian ways.
1187.31 Regulations for access drives.
1187.33 Construction, use, improvement and maintenance standards.
1187.35 Parking lot landscaping and screening.
1187.37 Non-conforming parking facilities.
1187.39 Zoning Certificate and Development Plan required.

1187.01 INTENT.
Off-street parking and loading requirements and regulations are established in order to achieve, among other things. the following
purposes:

(a) Torelieve congestion on streets so they can be utilized more fully for movement of vehicular traffic;

(b) To lessen vehicular movement in the vicinity of intensive pedestrian traffic to promote safety and convenience;

(¢) To protect adjoining residential neighborhoods from excessive non-residential on-street parking;

(d) To promote general convenience. welfare and prosperity of developments that depend upon off-street parking facilities;

(e¢) To provide regulations and standards for the development of accessory off-street parking and loading facilities in accordance with
objectives of the Master Plan and codes of the City of Rocky River;

(f) To provide off-street parking, stacking and loading facilities in proportion to the need created by each use; and.

(g)  To provide for the accommodation of vehicles in a functionally and aesthetically satisfactory manner and to minimize external
cffects on adjacent land uses.

1187.03 PARKING FACILITIES REQUIRED.
Accessory off-street parking facilities, including access driveways. shall be provided prior to the occupancy of a building or use.
Facilities shall be provided for the entire building or use in accordance with the regulations contained in this Chapter whenever:
(a) A building is constructed or a new use is established;
(b) An existing building is altered and/or there is an increase in the number of dwelling units, seating capacity, the floor arca of a
building, or employees: or,
(c) Whenever the use of an existing building is changed to a use that requires more off-street parking facilities.

1187.05 EXPANSION OF EXISTING PARKING LOTS AND CONTINUATION OF FACILITIES.

(a) Atany time an existing parking lot or loading area is enlarged to cover a greater arca, the entire parking lot and/or loading arca
shall be made to conform with the then current requirements for paving, storm sewer, and landscaping, to the maximum extent
practicable as determined by the Planning Commission.

(b) Alterations or repairs may be made to any existing parking lot and/or loading area without requiring the existing facility to
comply with all requirements of this Chapter, provided the alteration or repair conforms to the applicable requirements set forth herein.

(c) Off-street parking and loading facilities accessory to an existing use on the effective date of this Development Code, and those
required as accessory to a use created or a building constructed or altered thereafter, shall be continued and maintained in operation, and
shall not be used for any other outdoor uses and shall not be reduced below the requirements during the period that the principal use is
maintained.

1187.07 UNITS OF MEASURE.

In computing the number of parking spaces required by this Code, the following rules shall apply:

(a) Eloor Area. Where tloor arca is designated as the standard for determining parking space requirements, gross floor area shall be
used for all land uses, unless specifically noted otherwise.

(b) Seats. Where seating capacity is the standard for determining parking spaces, the capacity shall mean the number of seating units
installed or indicated. or one seat for each 24 lineal inches of benches or pews, or when fixed seats are not indicated, the
capacity shall be determined as being one seat for each 20 square feet of gross floor area of the assembly room(s).

(¢) Employees. Where employees are the standard for determining parking space requirements, employees shall mean the maximum
number of employees on the premises at one (1) time or on any two (2) successive shifts, whichever is greater.

(d) FEractional Numbers. Where the computation results in a fractional unit, one additional off-street parking space shall be provided.

(e) Parking for Mixed Uses. Where a building or group of buildings contains two (2) or more uses, operating normally during the
same hours, the number of parking spaces for cach use shall be computed separately and the total spaces provided shall



The number of off-street parking spaces for cach facility, establishment, or use in the Residential; Business, Public Facilities and the

not be less than the sum of the spaces required for each use, except as otherwise provided for in this Chapter.

1187.09 OFF-STREET PARKING STANDARDS.

Mixed Use Overlay Districts shall be determined by application of the standards noted in Schedule 1187.09.

Schedule 1187.09

Required Off-Street Parking Spaces

Principal Building or Use

Minimum Parking

Requirement!@)(¢)

Maximum Number
of Permitted
Parking Spaces in
the OB-1, OB-2,
LB, GB, SM, PF,
MX Districts

requirements

(a) Residential Uses.
1) Single-family detached dwelling, y ;
() gle < v e < = 2 per dwelling unit, at least 1 )
single-family detached X NA
. . enclosed
grouped dwelling units
. 2 per dwelling unit, at leas y
@ Twio-family per dwelling unit, at least | NA
enclosed
2 spaces per dwelling unit at least 1
(3) Single-family attached dwelling, enclosed in a garage, plus guest NA
Multi-family dwelling parking at the rate of 1 space for
every 4 dwelling units
| space per guest room; plus 2
(4) Bed and Breakfast P \p g p s p NA
spaces for owner’s unit
(5) Independent dwelling units in an
Age Restricted Residential 2 spaces per unit NA
Development
6) Congregate care facility/ nursin
(©) gregate Y g | space per 2 beds NA
home
7)  Adult care facility and residential
) ore ety e T ‘ | space per 2 beds NA
facility
(b) Community/Educational Facilities.
1 space for every 4
seats in the portion
of the building to be
. ; used for assembly
| space for every 6 seats in the us:: lus | bbquigo
(1) Church or other place of worship portion of the building to be used » plus 1 pd 2
e oo i space for every 200
for assembly use. R
square feet of floor
area not designed to
be used for
assembly purposes.
. ; s | space per 200 square feet of floor
(2) College, universities pace p 4 e NA
area in classrooms.
N . L N . . 4 spaces per 1,000
(3) Library, cultural institution or 3 spaces per 1,000 square feet of paces per
i square feet of tloor
Sl]ﬂllﬂl' use floor area
area
(4) Kindergarten, nursery school, child 2 spaces per classroom but not less NA
or adult day care center than 6 spaces for the building
- S . 2 spaces per classroom plus | space
(5) Elementary and junior high/middle paces per class plus 1 spac .
N for every 4 scats in the largest NA
schools R =
auditorium or assembly room
| space per every teacher, employee
and administrator. plus | space per
(6) High School 7 students, plus 1 space for every 4 NA
seats in the largest auditorium or
sports arena
) S spaces per acre + other use
(7)  Park/playground paces pet acre ¢ NA




(8) School, specialty/personal

| space for every instructor,

instruction employee and administrator, plus | NA
space for every 2 students
’ 5 s 1 space per 200 square feet of ;
() Publicsaféty facility space per square feet of floor NA

arca

(¢) Office, Professional Services

(1) Business, professional and
administrative office
(excluding medical and
dental)

3 spaces per 1000 square feet of
floor area

5 spaces per 1000
square feet of floor
area

(2) Banks, financial institutions

3 spaces per 1000 square feet of
floor area

4 spaces per 1000
square feet of floor
area

(3) Medical/Dental Office;
Medical/dental/health
services clinic, including
urgent care clinic

4 spaces per 1000 square feet of
floor area

6 spaces per 1000
square feet of floor
area

(4) Hospital

I space for every 2 beds, plus |
space for every 3 employees

NA

(5) Scientific research, development,
training and testing facility

I space per 400 square feet of floor
area

I space per 400
square feet of floor
area plus one space
for each 200 square
feet of gross area
used for office
space

(d) Retail/Personal Services

(1) Animal boarding facility

1 space per 1000 square feet of
floor arca

2 spaces per 1000
square feet of floor
area

(2)  Animal hospital/clinic

For each Doctor of Veterinary
Medicine practicing at said
hospital, there shall be five (5) off-
street parking spaces

For each Doctor of
Veterinary Medicine
practicing at said
hospital, there shall
be five (5) off-
street parking
spaces plus one (1)
additional space per
employee

(3) Retail establishment, business or
personal service
establishment (except as
otherwise specified below)

4 spaces per 1000 square feet of
floor area

5 spaces per 1000
square feet of floor
area

(4) Beauty salons and barber shops

2 spaces per beauty or barber chair

2.5 spaces per
beauty or barber
chair

(5) Funeral home

| space per 50 square feet of floor
area of sitting or service rooms,
plus one space for each vehicle
maintained on the premises

| space for every 30
square feet of floor
area of sitting or
service rooms, plus
1 space for each
vehicle maintained
on the premises

(6) Hotel, motel

| space per guest room or unit, plus
| space for every 2 employees

I per guest room or
unit, plus 1 per each
employee




(7) Restaurant

- Restaurant (including bars/taverns) --
Table Service - Sit down
restaurant

- Restaurant - Counter service when
located in a shopping center
(b)

- Restaurant - Counter Service when
located as the only use ina
free-standing building --
Drive In & Carry Out

| space per 50 sq. fi. of indoor
customer service area

10 spaces, or | space per 50 square
feet of Moor area, whichever is
greater, plus | space for each
delivery vehicle

20 spaces, or | space per 50 square
feet of floor area, whichever is
greater, plus 1 space for each
delivery vehicle

I space per 40 sq. fi.
of indoor customer
service area

10 spaces, or |
space per 50 square
feet of floor area,
whichever is
greater, plus | space
for each delivery
vehicle

25 spaces. or |
space per 50 square
feet of floor area,
whichever is
greater, plus 1 space
for each delivery
vehicle

(e) Entertainment - Recreation.

(1) Assembly hall/membership
club/conference center

I space for every 6 seats

| space for every 4
seals

(2) Theater, indoor

I space for every 4 scats

1 space for every 3
scats

(3) Bowling alley

4 spaces per bowling lane, plus |
space per 100 square feet of floor

area used for a restaurant or lounge.

5 spaces per
bowling lane, plus 1
space per 100
square feet of floor
area used for a
restaurant or lounge

(4) Commercial recreation, indoor

4 spaces per 1,000 square feet of
floor area

5 spaces per 1,000
square feet of floor
area

(5) Commercial recreation. outdoor

| space per 1,000 square feet of
recreation area

I space per 250
square feet of
recreation arca

(6) Skating rink

I space per 100 square feet of floor
area (including lounging and
spectator area)

1.5 space per 100
square feet of floor
area (including
lounging and
spectator area)

(7) Health club

| space per 250 square feet of
exercise area, including locker and
equipment rooms.

1 space per 200
square feet of
exercise area,
including locker and
equipment rooms.

(8) Golf course (9 holes or more)

8 spaces per green

NA

(9)  Video game center

.5 space per device in addition to
the parking requirements of the
principal use of the building or, if
the gaming room is the main use, |
space per each device plus | space
for each 250 sq. ft. of floor area

I space per device
in addition to the
parking
requirements of the
principal use of the
building or, if the
gaming room is the
main use, | space
per each device plus
| space for each 200
sq. ft. of floor area

(10)  Miniature golf | space per hole 2 spaces per hole
11)  Swimming pools, public or private 3
(b & PO0SD ik | space for every 5 persons. based
(not associated with o NA
e on pool capacity
residences)
(12) Tennis courts 4 spaces per court NA




(f)  Automotive Uses.

2 per pump + other use

(1) Gasoline station/pumps . NA
requirements
(2) Automotive service station: vehicle | 2 spaces per service bay, plus 1
repair garage; motor vehicle | space for every employee, but NA
body shop never less than 5 spaces
| space per 400 square feet of floor
N M fiicle siiles aid I area of sales room, plus | space for -
{3) otar vehicle salesaig Feilia cach auto service stall in the service :
room and | space per employee
(4) Car wash 2 per wash bay NA
(g) General Commercial and Industrial Uses.
(1) Distribution, warchouse facility, 2 spaces for each employee on the NA
wholesale largest working shift o
When an on-site leasing or project
office is provided. 1 parking space
for each 100 storage units. When no
: g on- site office is provided, no .
(2) Self-storage facility, indoor ! NA

spaces are required. Required
parking spaces shall not be rented,
leased, or used as vehicle storage
areas.

1 space per 200
square feet of floor
area

I space per 250 square feet of floor

(3) All other general commercial uses "
e

I space for every 1.5 employees on
the largest working shift or one (1)
space per every five hundred (500)
(4)  All other service manufacturing uses § sq. ft. of floor area whichever is NA
greater, plus | space for every
company- owned car, truck or other
vehicle

Notes to Schedule 1187.09:

(@) A minimum of five (5) spaces is required for each facility other than a single-family detached, single-family
detached grouped units, single-family attached or two-family dwellings.

(®) For the purposes of this Section, a shopping center shall include one or more multi-tenant building(s) and/or
group of buildings where the required parking spaces are provided in a shared parking lot.

©) For specific buildings or uses not scheduled above, the Planning Commission shall apply the unit of
measurement set forth in the above schedule which is deemed to be most similar to the proposed building
use.

NA = Not Applicable

1187.11 PARKING REQUIREMENTS FOR THE CBD CENTRAL BUSINESS MIXED USE DISTRICT.

In recognition of the historic, compact character of buildings in the Central Business Mixed Use District, the Planning Commission
may approve a development plan with up to a fifty percent (50%) reduction in the requirements of Schedule 1187.09, Required Off
Street Parking Spaces, for non-residential uses. To request such a reduction, an applicant shall submit a parking assessment, at the time a
preliminary development plan is submitted, that includes the information detailed in Section 1187.11 (b).

(a) In making a determination for such a reduction, the Planning Commission shall consider the following criteria:

(1) The character of the proposed use and the ability of the proposed use to reinforce the central business district environment:
(2) The availability and accessibility of public parking spaces, both on-street and within public parking lots:
(3) The availability and proposed usage of parking areas on adjacent and nearby sites. considering the hours of operation of the
proposed use compared to adjacent uses; and,
(4) The potential negative impact to the character of Downtown Rocky River if the requisite number of parking spaces are
provided.
(b) The parking assessment shall include a description of the use and its anticipated relationship to, and impact on, the surrounding
community. At a minimum, the assessment shall include the following:
(1) The nature of the proposed uses, activities and events that will be accommodated.
(2) The maximum design capacity of the facility.
(3) The anticipated pattern of use, including peak hours.
(4) The estimated traffic generation and parking demand, including the estimated number of parking spaces required at peak
capacity.
(5) The number of parking spaces required according to Schedule 1187.09 compared to the number of spaces proposed.



(6) The current supply and utilization of parking spaces in the immediate area.
(7) How any available spaces meet the needs of the proposed use.
(8) Suggested parking management solutions to address any anticipated discrepancy between the number of parking spaces
available and anticipated parking demand.
(c) Required parking spaces in the CBD, even if the required number of spaces is reduced pursuant to this Section, may be provided
in compliance with Section 1187.15 , Allowance for Shared Parking, and in compliance with Section 1187.17 |, Allowance
for Oft-Site Parking.

1187.13 DEFERRED CONSTRUCTION OF REQUIRED SPACES.

If the number of parking spaces required by this Chapter for a non-residential use is substantially larger than the number anticipated by
the applicant and the applicant provides sufficient evidence that supports the reduced parking needs, a development plan may be
approved with an allowance for the construction of a lesser number of parking spaces provided that:

{a) The total number of spaces initially constructed and/or an area set aside on the site of the principal use shall not be less than
seventy percent (70%) of the spaces required by this Chapter.

(b) Suitable additional area(s) are reserved for the construction of the balance of the total number of spaces otherwise required by this
Chapter. Such suitable arcas shall be illustrated on the development plan in locations and with landscaping in full
compliance with this Development Code.

(c) The Planning Commission, upon reevaluation of the project's parking needs, may at any time direct that some or all of the parking
spaces identified in sub-section (b) be constructed.

(d) When additional parking is determined necessary, it shall be provided according to the approved development plan.

1187.15 ALLOWANCE FOR SHARED PARKING.
Two or more uses may share parking facilities without providing the minimum number of on-site required spaces for each use, when
parking spaces are provided in compliance with all the requirements of this Section.
(a) The minimum required number of parking spaces for the combined uses may be reduced by twenty (20) percent for shared
parking when hours of operation overlap. Residential uses shall not be allowed to share parking facilities.

(b) When the hours of operation DO NOT overlap. the parking facility to be shared shall contain at least the minimum required spaces
of the largest individual use sharing the lot.

(¢) The parking facility to be shared shall be owned by the owner of one of the uses or leased for at least a 20-year term or through a
permanent easement by the owner of the uses being served. Such lease or easement shall be approved by the Zoning
Administrator and the Law Director.

(d) No changes shall be made to the shared parking facility that would reduce the parking provided for the uses, unless the owner of
one of the uses makes other arrangements to provide parking. No such changes shall be made without Zoning
Administrator approval prior to any changes taking place.

(e) Parking spaces to be shared shall not be reserved for a specific person, individual, or use on a twenty-four-hour basis.

(f) Handicap parking spaces shall not be shared, unless the uses that are to share the spaces are adjacent to the handicap spaces and no
inconvenience to the users of such spaces would be created.

(g) Loading spaces shall not be shared.

(h)  Any proposed change in the use of a structure that shares a parking facility will require proof to the Zoning Administrator that
adequate parking is available.

(1) Parking facilities to be shared shall be located on the same lot or lots as the use for which the parking spaces are intended, except
when the parking facility complies with all the requirements of Section 1187.17 , Allowance for Off-site Parking.

1187.17 ALLOWANCE FOR OFF-SITE PARKING.

All off-street parking spaces shall be located on the same lot as the structure or use, except when parking spaces are provided in

compliance with all the requirements of this Section.

(a) The use shall supply at least fifty percent (50%) of its required spaces on-site. The Planning Commission may grant an exception
to this requirement under the following criteria:

(1) Proximity of the proposed parking area to the use served.

(2) Ease and safety of access between the proposed parking area and the use served;
(3) The use to be served by the off-site parking; and,

(4) The hours of operation of the use to be served by the off-site parking.

(b) Off-site spaces shall be within 800 feet walking distance, measured along the route of public access to the property, of a building
entrance or use. If the pedestrian access is to cross an arterial street, appropriate safety measures shall be present to help
the pedestrian cross the street. In any event, safe and convenient pedestrian access. such as a sidewalk or path, shall exist
or be provided from the building or use to the parking lot.

(¢) Contiguous lots providing off-street parking for more than one use shall provide sufficient spaces to comply with the combined
total parking requirements for all uses except when the allowance for shared parking is granted in compliance with
Section 1187.15 , Allowance for Shared Parking.

(d) The off-site lot may be located in a different zoning district than the structure or use it serves if a parking facility is permitted in
the different zoning district.

(e) The lot used for an off-site parking facility shall be owned by or leased for at least a 20-year term or through a permanent
easement by the owner of the use being served. The Zoning Administrator and the Law Director shall approve such lease
or easement. If the term of the use is limited by a conditional use certificate, then the term of the lease agreement may be
limited accordingly. At the expiration of the term of a lease, the owner shall replace the off-site parking or end the use that
required the parking.

(f) No changes shall be made to the off-site parking lot that would reduce the parking provided for the use, unless other arrangements
to provide parking are made by the owner of the use. Those arrangements shall be approved by the Zoning Administrator
prior to any changes taking place.

(g) All required handicapped parking spaces for a use shall be located on-site.



(h) Al required loading spaces shall be located on-site.
(1) An existing non-conforming parking lot to be used under this Section as off-site parking shall be landscaped, paved and striped
according to the standards of this Chapter and the Development Code.

1187.19 PARKING SPACES FOR PERSONS WITH DISABILITIES.
In accordance with the Americans with Disabilities Act (ADA) of 1990, all new construction and alterations to places of public
accommodation and commercial facilities shall provide parking spaces that are designed and constructed to be readily accessible to
persons with disabilities.

1187.21 LOCATION OF REQUIRED PARKING SPACES.

In addition to specific requirements contained in each district regulation, the location of off-street parking facilities shall further be

regulated according to the following provisions:

(a) Off-street parking spaces required for dwelling units shall be located on the same zoning lot as the dwelling unit served. The total
number of accessory parking spaces provided for any dwelling unit shall not exceed the spaces required by more than
fifty percent (50%) unless permitted by a variance granted by the Board of Zoning and Building Appeals.

(b) Required guest parking. in a multi-family or a single-family attached development, shall be equally distributed throughout the
development.

(c) Off-street parking spaces for non-residential uses shall be located on the same lot as the structure or use unless off-site parking is
provided pursuant to Section 1187.17 , Allowance for Off-site Parking.

(d) All required off-street parking spaces shall have direct access to an aisle or driveway without the need to move any other vehicle,
except as otherwise specifically permitted in this Chapter.

(e) Parking Lots Adjacent to Buildings. Off-street parking spaces for other than single or two-family dwellings shall be located at
least ten (10) feet from any wall of a building if such wall contains ground floor openings other than a garage door
providing access, light, or ventilation to the building.

() Parking in Designated Areas Only. Any vehicle customarily or scasonally parked on any lot shall be so parked only in parking
areas specifically constructed for such purposes, and shall not be parked on tree lawns, sidewalks, lawns or other areas
required by this Code to be landscaped.

Areas Computed as Parking Spaces. Areas that may be computed as open or enclosed off-street parking spaces include any private
garage, carport or other area available for parking, other than a street or driveway, except as specifically permitted below:

(1) For a single family detached, single-family attached, or two-family dwelling. a driveway in the front or side yard shall be

permitted to compute as eligible parking space(s) up to a maximum of one (1) parking spaces per dwelling unit.

(2) In a mult-family development including attached single-family dwellings and a single-family detached grouped units, any

dwelling unit that has its own separate and individual private driveway shall be permitted to compute as eligible
those parking spaces located in the private driveway, up to a maximum of one (1) parking spaces per dwelling
unit.
(h) Restricted Parking. In all non-residential districts, at least eighty percent (80%) of the required parking spaces shall be provided in
the form of unrestricted parking arcas accessible to all owners, occupants, employees, customers or tenants of the main
use.

1187.23 OFF-STREET WAITING/QUEUING SPACES FOR DRIVE-THRU FACILITIES.

Drive-thru establishments and other establishments which, by their nature, create lines of customers waiting 1o be served within
automobiles shall provide off-street waiting/queuing areas, on the same lot as the use, in addition to the required number of parking
spaces specified in Schedule 1187.09, in accordance with the following in Schedule 1187.23:

(a) Schedule 1187.23 Minimum Number of Waiting/Queuing Spaces:

Twelve (12) waiting/queuing spaces per order
board or station, as measured from the order board
or station.

(1) Establishments serving and/or selling food
and/or drinks:

(2) Automatic car wash facilities where a chain
conveyor or other similar method is used to | Twelve (12) waiting/queuing spaces
move the vehicle through the structure:

(3) Facilities with service windows or service
entrances such as banks, drug stores, dry
cleaners, ticket booths, drive-up ATM
machines and other similar facilities:

Four (4) waiting/queuing spaces for the first drive-
thru window or stall and two (2) waiting/queuing
spaces for each additional window or stall

(4) Self-serve car wash facilities: Two (2) waiting/queuing spaces per stall

Two (2) waiting/queuing spaces per accessible side

(5) Gasoline stations: . . :
of a gasoline pump island

Three (3) waiting/queuing spaces for each window

(6) All other uses
or stall

(b) Vehicles Prohibited within the Public Right-of=Way. In any case, vehicles shall not be permitted to wait within the public right-of-
way for service at such drive-in or drive-thru facilities.
(¢) Waiting/Queuing Space Dimensions. Each off-street waiting/queuing space shall have an area not less than 144 square feet
(measuring 8 feet by 18 feet) exclusive of access drives and parking aisles and shall not interfere with parking or
circulation.

(d) Change in Required Waiting/Queuing Spaces.

(1) The Planning Commission may require additional waiting/queuing spaces to adequately serve the establishment.




(2) The Planning Commission may reduce the number of required waiting/queuing spaces when the applicant provides credible
documentation. such as studies from similar sites. that fewer than the required number of waiting/queuing spaces
does not impede vehicular traffic flow on and off the site as well as ingress/egress to the site.

(e) A separate, clearly-defined vehicle lane shall be provided for any drive-through window, and such lane shall be defined by
striping. curbs and/or landscaping as determined to be appropriate and approved by the Planning Commission.

(f)  Access, waiting/queuing spaces and all other vehicular circulation shall be clearly defined and well marked to assure the public's
safety and convenience. The circulation plan may be referred to the City Engineer for input and any additional, reasonable
requirements deemed necessary to assure such safety and convenience.

(g) No waiting/queuing spaces or drive-through window shall be permitted within twenty (20) feet of any rear lot line, within twenty
(20) feet of any side lot line. nor within thirty-five (35) feet of any property zoned for residential use. The Planning
Commission may modily this buffer yard requirement pursuant to sub-section 1185.11 (h), Modifications to Buffering and
Screening Requirements.

(h) No waiting/queuning spaces for a drive-through service shall be permitted which would obstruct access into or out of any off-street
parking space on the property.

(1) Drive-in and drive- thru lanes, waiting/queuing spaces, speakers, & order windows shall not be located in the required front. side,
or rear setbacks including the required setback adjacent to street rights-of-way. Drive-thru lanes and required
waiting/queuing spaces shall not occupy any required parking space or driveway required to access these spaces. (Ord. 65-
23. Passed 10-23-23.)

1187.25 PARKING DESIGN STANDARDS.
Parking areas or parking lots included with an application to construct a building or parking arca, or change in use, shall be designed
and dimensioned in accordance with the Standards for Designing Parking Areas, inserted at the end of this Chapter and which is part of
this Development Code.

1187.27 OFF-STREET LOADING REQUIREMENTS.

Loading and unloading facilities shall be provided prior to occupancy of every non-residential building hereafter erected, altered, or to
be occupied by a new user. and shall be maintained as long as such building is occupied or unless equivalent facilities are provided in
conformance with the regulations of this chapter.

(a) Authority of the Planning Commission. The Planning Commission may waive loading/unloading requirements based on the
character of the proposed use or the impracticality of adding loading/unloading facilities to existing buildings.

(b) Location. All loading spaces shall be located on the same lot as the use served, in a manner that enables the orderly and safe
movement of trucks and no part of any required setback. off-street parking area, nor access drive thereto, shall be used for
loading or unloading purposes, except that the Planning Commission may allow two or more uses to cooperatively
provide off-street loading/unloading spaces, subject to the assurance of permanent availability. No such space shall be
located closer than fifteen (15) feet to any other lot in any Residential District, unless wholly within a completely enclosed
building or unless enclosed on all sides facing lots in any Residential District by a wall or fence not less than six (6) feet
in height.

(c) Size of Loading Spaces. Each loading space shall be ample to accommodate the largest vehicle anticipated.

(d) Off-street loading spaces shall not be used for repair or servicing of motor vehicles.

(¢) Access Driveways. Each required off-street loading/unloading space shall be designed for direct vehicular access by means of a
driveway, or driveways, to a public or private street in such a manner that will least interfere with traffic movements and
lane encroachment, provided, however, that loading/unloading shall not be from the public right-of-way except in
situations of existing commercial facilities in the Central Business Mixed Use District (CBD) where no other opportunity
for loading/unloading exists.

(f) Minimum Loading Spaces Required. For non-residential buildings, one (1) off-street loading space shall be provided for a building

not exceeding twenty thousand (20,000) square feet of floor area. and one (1) additional space for each forty thousand
(40.000) square feet of additional floor area

1187.29 PEDESTRIAN WAYS.
The Planning Commission may require pedestrian ways, and other arcas within parking lots that shall be devoted to pedestrian use for
the purpose of separating vehicular and pedestrian traffic and providing the maximum safety and convenience.
(a) Such pedestrian ways shall be planned, designed. and located based on accepted engineering and land planning principles and
subject to the approval of the Planning Commission.
(b) Said pedestrian ways shall be paved and drained as required by this Development Code and/or in accordance with any applicable
municipal regulations as is appropriate to their location and traffic conditions.

1187.31 REGULATIONS FOR ACCESS DRIVES.

The location and number of entrance and exit access drives to accessory parking spaces shall be in accordance with the following:

(a) Ingress and Egress. Entrances to parking spaces shall be only from an adjoining public street or alley or from a permanent private,
access easement. Adequate ingress and egress to the parking lot by means of clearly limited and defined drives shall be
provided for vehicles.

(b) Location. The location and width of entrance and exit access drives to parking facilities shall be planned to interfere as little as
possible with the use of nearby property and with pedestrian and vehicular traffic on the nearest streets.
(¢) Interconnected Drives. The Planning Commission may require parking areas serving adjacent business establishments to be
interconnected by drives and designed to provide the maximum safety and convenience.
(Ord. 71-21. Passed 6-13-22.)
1187.33 CONSTRUCTION, USE, IMPROVEMENT AND MAINTENANCE STANDARDS.

All driveways, parking areas, waiting areas, queuing areas, loading/unloading areas shall be constructed in accordance with standards

established by the City Engineer and the following:

(a) Grading and Pavement. Parking areas and access driveways shall be so graded and drained so as to dispose of all surface water and
drainage into proper outlets so that such surface water and drainage shall not be allowed to flow onto adjacent properties
or remain standing in said driveways or parking areas. In other than one or two family uses all surface water and drainage



shall not be allowed to flow across a public sidewalk. All parking areas and driveways improved or constructed shall be
bituminous or Portland cement pavement, brick pavers, embossed concrete, or other approved pavement materials in
accordance with standards established by the City and approved by the City Engincer and the Planning Commission. All
existing gravel or other non-paved parking areas and driveways shall be maintained so as not to create a hazard. Gravel or
other driveway material shall not collect on sidewalks, driveway aprons or public right of way. For purposes of this
Section "improved or constructed” is not intended to include maintenance.

(b) Design of Parking Areas for Other Than Single Family Detached and Two Family Dwellings. Parking areas other than for single-
family detached and two-family dwellings shall be so arranged and marked as to provide for orderly and safe parking and
storage of vehicles in accordance with the design standards in this Chapter. Parking areas shall be improved. except at
entrances and exits, with curbs or other devices to define parking spaces or limits of paved areas, if necessary. Curbs or
other devices shall be provided along the perimeter of any parking area, around landscape arcas, or a driveway that is
within six (6) feet of a public sidewalk or of a lot line of an adjoining parcel, so as to prevent encroachment of vehicles
into adjacent areas or public ways, vards, landscape areas, or setbacks required by this Code, city ordinances and
regulations adopted thercunder, and so as to regulate the flow of traffic within the lot.

(¢) Parking Setbacks for One and Two-Family Uses. Parking areas, including driveways, for single family detached and two family
dwellings shall be located not less than three (3) feet from adjoining property lines.

(d) Illumination in Parking Areas. Parking areas shall be illuminated whenever necessary to protect the public safety. All lighting shall
comply with the regulations in Chapter 1181, General Use Regulations.

(e) Marking. Any off-street parking area for five (5) or more parking spaces and all waiting/queuing spaces shall indicate the location
of cach parking or waiting/queuing space, the location of spaces for persons with disabilities, and the location and
direction or movement along the aisles and access drives providing access thereto by painting upon the surface, by raised
directional signs, or by markers or other similar measures placed in the surface.

(f) Signs. Signs may be provided only in accordance with Chapter 1193, Sign Regulations.

(g) Maintenance. All parking areas, waiting/queuing spaces, and loading spaces shall be maintained in a manner to keep it as free as
practicable from rubbish, paper and other loose particles, and snow and ice shall be promptly removed by the operator.
All adjacent sidewalks shall be kept free from dirt. ice, sleet and snow and in a safe condition for use by pedestrians. All
signs, markers or any other methods used to indicate direction of traffic movement and location of parking and/or loading
spaces shall be maintained in a neat and legible condition. Any walls, trees and shrubbery, as well as surfacing of the
parking lot, shall be maintained in good condition throughout its use for parking purposes. It shall be the responsibility of
the property owner to maintain and repair parking lots and loading areas as may be necessary, in the opinion of the
Municipality, so as to provide a continuous, hard, dustless surface in good condition, properly drained. and free of
obstructions and nuisances in accordance with the requirements of this Chapter.

1187.35 PARKING LOT LANDSCAPING AND SCREENING.
Parking areas shall be landscaped, screened and buffered in conformance with the regulations set forth in Chapter 1185, Landscaping
and Screening Regulations.

1187.37 NON-CONFORMING PARKING FACILITIES.

A building or use existing lawfully at the time of this Development Code, or an amendment thereto, became or becomes effective, but
which does not comply with the off-street parking regulations for the use may continue without such parking facilities. In the event an
existing building is altered or a use is changed or substituted, in accordance with the regulations in Chapter 1139, Non-conforming Uses,
Lots, and Structures, then additional off-street parking spaces shall be provided in compliance with this Chapter 1187, if this Code
requires such additional parking spaces as a result of the proposed changes.

1187.39 ZONING CERTIFICATE AND DEVELOPMENT PLAN REQUIRED.
All facilities governed by the regulations in this Chapter, as set forth in Sections 1187.03 and 1187.05, shall comply with the zoning
approval process.

(a) Facilities provided for single-family detached and two-family dwellings shall obtain a zoning certificate in compliance with
Chapter 1129, Zoning Certificates and Certificates of Zoning Compliance.

(b) Detailed drawings showing the features of off-street parking facilitics, waiting/queuing spaces, and loading/unloading areas shall
be submitted to the Zoning Administrator for development plan review as required by Chapter 1127, Development Plan
Review Procedures.

(¢) City Engineer. The City Engineer shall review and approve all requests for access to public rights-of-way prior to construction.
All improvements, curb cuts, and approaches in the public right-of-way shall be constructed pursuant to this Chapter and
all applicable municipal regulations.
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1139.01 INTENT.

The purpose of this Chapter 1s to recognize the existence of uses, buildings, lots and structures that lawfully existed at the time of this
Development Code's enactment, or amendment thereto, but which now do not conform with one or more of the regulations contained in
this Development Code. Non-conforming uses of structures and/or land are considered by this Code to be incompatible with the
provisions applicable in the district in which such uses are located. In addition, it is recognized that there are lots, buildings, parking lots,
signs, and other structures that do not conform to the zoning regulations in this Code. Regulations for the continuance, maintenance,
repair, restoring, moving and discontinuance of non-conforming uses, non-conforming buildings/structures, and non-conforming lots are
established in order to achieve the following purposes:

(a) To permit the continuance but control of non-conforming uses so as to minimize any adverse effects the uses might have on the

adjoining propertics and development;

(b) To continue the maintenance and repair of non-conforming uses;

(c) To restrict the rebuilding of non-conforming uses. if substantially destroyed:

(d) To require conformity if a non-conforming use is discontinued, to bring about eventual conformity of all uses in accordance with

the objectives of the Master Plan and the Development Code of the City:

(e) To establish regulations for the development of sites containing non-conforming site conditions;

(f) To establish regulations for the development of non-conforming lots; and,

(g) To establish regulations for the use. restoration, reconstruction, and expansion of structures that do not conform to the standards

sct forth in this Development Code.

1139.03 LAWFUL NON-CONFORMANCE.

The provisions of this Chapter shall apply to any building, structure, land, site condition, or other use hereafter becoming non-
conforming as a result of the adoption of this Development Code as well as amendments made to this Development Code or the Official
Zoning Map.

(a) The lawful use of any dwelling, building or structure and of any land or premises as existing and lawful at the time of enacting this
Code, or any amendments thereto, may be continued although such use does not conform to the provisions of this Code.
The completion, restoration, reconstruction, extension or substitution of non-conforming uses shall be subject to the
provisions and conditions set forth in this Chapter.

(b) A non-conforming lot, use, building or structure does not include non-conformity with regulations pursuant to a legally granted
variance from a zoning regulation.

(¢)  Ordinary repairs, or repair or replacement of non-bearing walls. fixtures, wiring, or plumbing may be performed on a non-
conforming structure or on any portion of a structure that contains a non-conforming use provided that the cubic content
shall not be increased and no structural parts shall be replaced except when required by law to restore such building or
structure to a safe condition or to make the building or structure conform to the regulations of the district in which it is
located.

1139.05 NON-CONFORMING USES OF BUILDINGS, STRUCTURES OR LAND.
A non-conforming use may be continued so long as it remains otherwise lawful and does not constitute a public nuisance, subject to the
following regulations:
(a) Change or Substitution to Another Non-conforming Use. A non-conforming use of a building, structure or land shall not be
changed or substituted to another non-conforming use unless:

(1) Appeals. Board of Zoning and Building Appeals finds that the use proposed is equally appropriate or more appropriate to the
district than the existing non-conforming use. and that the use proposed is in less conflict with the character of
uses permitted in the applicable zoning district than the existing non-conforming use. In permitting such change,
the Board of Zoning and Building Appeals may prescribe appropriate conditions and sateguards in accordance
with other provisions of this Development Code and when made a part of the terms under which the change is
granted.

A. Whenever a non-conforming use is changed to a less intensive use, such use shall not thereafter be changed to a more intensive

non-conforming use.

B.  Whenever a non-conforming use is changed to a use permitted in the district in which the lot is located. it shall cease to be
considered a non-conforming use. Upon such compliance, no non-conforming use shall be made, resumed
or reinstated.

C. Violation of any conditions and/or safeguards prescribed shall be deemed a violation of this Development Code and shall be
punishable under Chapter 1141, Enforcement and Penalties,

(2)  An application is filed with the Board of Zoning and Building Appeals and such application includes payment of the fee




established by the City.
(b) Land Occupied by Non-conforming Use.

A. Expansion of Non-conforming Use of Land. A non-conforming use of land shall not be physically enlarged, increased, nor
extended to occupy a greater area of land than was occupied by the use at the time it became non-
conforming, unless otherwise specified.

B. Relocation of Non-conforming Use of Land. A non-conforming use of land shall not be moved in whole or in part to any
portion of the lot or parcel other than those portions occupied by the use at the time it became non-
conforming.

(c) Structures Occupied by Non-conforming Use.

(1) Extension of Non-conforming Use within Building. A non-conforming use of an existing structure may be extended throughout
any parts of a building that were manifestly arranged or designed for such use at the time of adoption or
amendment to this Development Code. However, no such use shall be extended to occupy any land outside such
building not previously occupied by such non-conforming use.

(2) Expansion of Building(s). No such building shall be enlarged or expanded to increase the non-conforming use, and no additional
structures shall be constructed in connection with such non-conforming use unless the Board of Zoning and
Building Appeals determines that the proposed changes, additions and/or improvements shall upgrade the activity
and make the resulting development more compatible to the district for which it is zoned and more compatible
with the adjacent uses. In making this determination, the Board of Zoning and Building Appeals shall consider the
following:

A. Hours of operation;

B. Volume and type of sales;

C. Type of processing activity;

D. Nature and location of storage;

E. Traffic generation by volume, type, and characteristics;

F. Parking and loading characteristics; and,

G. Noise, smoke, odor, glare, vibration, radiation, and fumes.

(3) Alteration or Reconstruction of a Building Occupied by a Non-conforming Use. No building or structure occupied by a non-
conforming use shall be altered, improved, or reconstructed except when the use is changed to a use permitted in
the district in which it is located, or upon prior approval of the Board of Zoning and Building Appeals and the
Board of Appeals determines that the proposed changes, additions and/or improvements shall upgrade the activity
and make the resulting development more compatible to the district for which it is zoned and more compatible to
the adjacent uses.

(4) Damage or Destruction. In the event a building or structure that is occupied by a non-conforming use is destroyed by any means
to the extent of more than 50% of its replacement value, it shall not be rebuilt, restored or reoccupied for any use
unless such use conforms to the use regulations of the district in which the building or structure is located.

(d) Discontinuance of Use. Whenever a non-conforming use of a building, part of a building, lot or part of a lot is discontinued for one
(1) year, such discontinuance shall constitute voluntary abandonment of such use and any subsequent use of the building,
part of a building, lot or part of a lot shall conform to the use regulations specified by this Code for the district in which
such land is located.

1139.07 NON-CONFORMING BUILDINGS AND STRUCTURES.

A non-conforming building or structure may continue to be used or occupied by a use permitted in the district in which it is located so
long as it remains otherwise lawful and does not constitute a public nuisance, subject to the following provisions:

(a) Enlargement. Repair. and Alterations. A non-conforming building or structure may be enlarged, maintained, repaired, or
structurally altered provided the additions are made to conform to all the regulations of the district in which it is located.
However, no such enlargement, maintenance, repair, or structural alteration shall either create any additional non-
conformity or increase the degree of the existing non-conformity of all or any part of such building or structure with
respect to the regulations in this Development Code.

(b) Moving. No building or structure which is non-conforming under this Development Code shall be moved in whole or in part to
any other location on the same or any other lot unless the entire building or structure shall thereafter conform to the regulations of the
district in which it is located after being moved.

(c) Restoration of Damaged Building or Structure. If a non-conforming building or structure is damaged or destroyed by any means,
those portions so destroyed or damaged may be restored to the original footprint and floor area of the building or structure, provided the
reconstruction is begun within six (6) months of the damage or destruction. Any restoration that exceeds the original footprint and/or
floor area shall comply with sub-section 1139.07 (a), Enlargement, Repair, and Alterations.

(d) Change in Principal Use of Building. The principal use of a non-conforming building may be changed to any other use permitted
in the district in which it is located so long as the new use complies with all regulations of this Development Code specified for such use,
except the regulations to which the building did not conform prior to the change in use.

(e) Variances from district regulations on area, lot coverage, lot width, height, setbacks, location on the lot may be granted by the
Board of Zoning and Building Appeals where necessary and where such appeal for a variance meets the requirements of sub-section
1133.17 (¢)(1), Area Variance.

1139.09 NON-CONFORMING LOTS.
A lot of record that, on the effective date of this Development Code, or any amendment thereto, does not comply with the lot area
and/or lot width regulations of the district in which the lot is located may be used as follows:
(a) Existing Buildings on Non-Conforming Lots of Record.

(1) Existing Building on a Non-residential Non-Conforming Lot. If a non-conforming lot is occupied by a building, such building
shall be maintained and may be repaired, modernized or altered, provided that the building shall not be enlarged in

floor area unless the enlarged section(s) complies with all regulations of this Development Code, except the lot
area and lot width regulations of the district in which the lot is located.



Lot. If the lot is occupied by a dwelling, such dwelling shall be maintained
and may be repaired. modernized or altered. provided that the building shall not be enlarged in floor area unless
the enlarged section(s) complies with all regulations of this Development Code, except for the lot area and lot
width regulations of the district in which the lot is located.

A, Structural alterations or extensions of a residential structure which is non-conforming only by reason of lot size or lot width
shall be permitted in accordance with all applicable regulations of the Development Code and upon
approval by the Zoning Administrator.

B. The number of dwelling units shall not be increased unless all regulations, including lot area, are complied with.

(b) Vacant Non-conforming Lolm of Record.

(1) Non-conforming Lot(s ccord in a Residential District. A non-conforming lot in a Single-family or Two-family Residential
District 1Iml is in separate ownership and not of continuous frontage with other lots in the same ownership shall be
permitted to be developed as a site for a single-family detached dwelling and customary accessory buildings
provided:

A, Such dwelling and its accessory uses shall comply with all regulations of this Development Code, except for the lot area, lot
width and side setback regulations of the district in which the lot is located. Each side setback shall be a
minimum of five (3) feet.

B. Review and approval of development on such lots of record shall be conducted according to the procedures set forth in Section

1129.05. Zoning Certificate for Single-family Detached Dwellings & Two-family Dwellings & Use
Accessory Thereto.
C. There is evidence of adequacy of all required utilitics and services from all applicable approving authorities.

D. Variances of requirements from district regulations other than lot arca or lot width shall be obtained through action of the
Board of Zoning and Building Appeals as provided in Section 1133.17 (¢)(1). Area Variance.

(2) Macant Non-conforming Lot in a Multi-family or Non-residential District. A vacant non-conforming lot in a Multi-family
District or non-residential district may be used for any use permitted in the district in which it is located when the
development of such lot meets all requirements of the district in which it is located, including the maximum lot
coverage and minimum setback requirements, except for the minimum lot area and lot width requirements, except
that no use that requires a greater lot size than the established minimum lot size for a particular district shall be
permitted on a non-conforming lot. Review and approval of development on such lots of record shall be conducted
according to the development plan review requirements set forth in Chapter 1127.

1139.11 NON-CONFORMING SIGNS.
A sign, lawfully existing at the time this Development Code, or any amendment thereto, became or becomes effective, but which does
not comply with the sign regulations of the district in which it is located is a non-conforming sign. Non-conforming signs shall comply
with the regulations set forth in Section 1193.09, Regulations for Non-conforming Signs.

1139.13 NON-CONFORMING PARKING FACILITIES.
For a building or use existing lawfully at the time of this Development Code, or an amendment thereto, became or becomes effective,
but which does not comply with the off-street parking regulations, see Section 1187.37, Non-conforming Parking Facilities.

1139.15 NON-CONFORMING SITE CONDITIONS EXISTING AT TIME OF DEVELOPMENT PLAN REVIEW.

If a non-conforming site condition(s) exists when a revised development plan is required pursuant to Chapter 1127, then such site
condition(s) shall be brought into compliance with district regulations, unless the Planning Commission determines that such
conformance cannot be reasonably achieved because of existing site conditions. Existing site conditions include, but are not limited to,
the existing lot configuration and patterns of surrounding development: inability of the applicant to acquire additional property: location
of the existing structures on the site in question; the location of parking and access on the site in question, and the location of utilities
both on and off-site. In such case, the Planning Commission shall approve a development plan that reduces the existing non-conforming
site condition(s) to the maximum extent practicable.

1139.17 EXISTING USE DEEMED CONDITIONAL USE; PERMIT REQUIRED FOR CHANGE.

Any lawfully existing use that, at the time of its establishment, was not classified as a conditional use. but which now. because of the
passage of this Development Code, or amendment thereto, is listed as a conditional use in the district in which it is located. shall be
deemed without further action to be a conditional use. Any change, modification, enlargement or alteration of such use, site development
conditions or signs, or change in operations shall only be permitted upon review and approval by the Planning Commission according to
the procedures for conditional uses set forth in Chapter 1131.

1139.19 COMPLETION OF CONSTRUCTION WITH ZONING CERTIFICATE.

Nothing in this Development Code shall prohibit the completion of the construction and use of buildings for which a Zoning Certificate
or Building Permit has been issued prior to the effective date of this Development Code, or amendments thereto, provided construction
shall start within one (1) year of the issuance of the Zoning Certificate or Building Permit is carried on diligently and without
interruption and the entire building shall be completed within one (1) year after the start of construction. Actual construction is hereby
defined to include the placing of construction materials in permanent position and fastened in a permanent manner. Where demolition or
removal of an existing building has begun preparatory to rebuilding, such demolition or removal shall be deemed to be actual
construction.




