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MINUTES OF MEETING

PLANNING COMMISSION

OCTOBER 20, 2015
************************************************************************

Members Present:  Murphy, Long, Hosek, Bishop

Presence Noted:   Michael McCourt, Building Commissioner


  Andrew Bemer, Law Director

************************************************************************

Mr. Bishop called to order the October 20, 2015 meeting of the Planning Commission at 7:00 P.M. in Council Chambers of Rocky River City Hall.     

Mr. Bishop asked if there are any corrections, additions, or deletions to the September 15, 2015 meeting minutes.     

Mr. Hosek moved to approve the minutes of the Planning Commission meeting, as presented.  Mr. Long seconded.

4 Ayes – 0 Nays 

Passed

1.  JIM & KAREN DOYLE and TIM AND ALICE O’DONNELL – PUBLIC HEARING - Preliminary Review – Single Family Detached Grouped Dwelling Development – 423 Riverdale Dr.  Mr. Tom Liggett, Architect, came forward to present the project.  Also present are the applicants, Jim and Karen Doyle and Tim and Alice O’Donnell, as well as the current property owner, David DeCapua.
Mr. Liggett explained that the general concept for this development is the same as it was in the pre-preliminary discussion with the Planning Commission.  This is a 35,000 sq. ft. property located right next to the railroad tracks.  The property begins where Riverdale ends, and there are currently 2 attached homes, a large parking area with 2 commercial garages at the edge of it, as well as boat docks on the river.  Mr. Liggett presented some aerial photographs of the properties.  He said that they would like to construct 2 custom homes as detached grouped dwellings because of the limited space available.  There is an existing gate and columns at the entrance of the property, which will be removed in order to create better access for fire safety equipment.  
Mr. Liggett showed the site plan and pointed out the area of the existing utility easement next to the two proposed homes.  Regarding the two buildings on the other side of the site, they will be taking down the eastern building and that space will be used for yard space for Unit #2.  The western building will be modified to become a private garage for Unit #2, and the existing CEI easement allows them to do so.  

Mr. Liggett said that their intention is to create two separate lots, each with a custom home constructed on it.  They have not settled on specific designs of each of the 2 homes, but they will differ in style.  The existing garage is situated on one of the storm sewer easements, so they have been in communication with the City Engineer and the Safety Service department and they will be removing that portion of the garage.  Decks will be constructed along the river and each deck will be setback 10’ from the river.  There will be a 10’ setback on the northern side of Unit #1, a 10’ separation between the units, which allows 5’ for each property, and Unit #2 will be directly up against the CEI easement on the south side.  They are trying to utilize as much land as possible while allowing a reasonable footprint for each of the homes.  

Mr. Bishop asked about the private drive and said it appears to come across the water easement.  He asked if they reviewed the easement to know they can put pavement over it.  Mr. Liggett said that the whole area is a large parking lot and there is already pavement over the easement.  The waterline belongs to the City and it feeds back over to the Cleveland Yacht Club.  They will not move or change it at all, and the City will have direct access in order to be able to maintain it.
Mr. Bishop said that they have received the Fire Prevention Officer’s report and asked Mr. Liggett if they intend to install sprinklers in the dwellings.  Mr. Liggett said that they intend to sprinkle the units.  Mr. Long asked if there would be enough space for an emergency medical vehicle to pass through the entrance driveway.  Mr. Liggett said that the 20’ wide private drive will be sufficient for access.  Mr. David DeCapua, current property owner, came forward and said that as long as he has been living there, trucks are able to make it in and out of his property.
Mr. Bishop asked if they have set up a Homeowner’s Association.  Mr. Liggett said that they are trying to establish the boundaries for the development so that they can get deeper into the design of the homes and that there will be a Homeowner’s Association.  Mr. Bishop said that the Code requires that a Homeowner’s Association be developed as part of the City’s approval process.  

Mr. Long asked where the City’s responsibility stops and where the private nature of the drive comes in.  Mr. Liggett said he believes that the private drive begins where the existing gate is located.

Mr. Bishop moved to open the public hearing.  Mr. Long seconded.
4 Ayes – 0 Nays

Passed

Mr. Marcel Mylett, 1921 Wynwood Dr., came forward and said that he owns 421 Riverdale Dr., which is one of the properties impacted by this project.  He read a statement of his own and one from his Lawyer who wanted it to be part of the minutes.  Mr. Mylett said that 421 Riverdale Dr. uses the driveway to access the garage.  He said he is generally supportive of this plan, but he has a few concerns he would like to have addressed.  He said there are access easement agreements already in place that have been drafted by lawyers before he purchased the property.  He would like to make sure all of those are reviewed and agreed to before the Planning Commission rules on this project.  He would like start dates and end target dates for the plan because anything happening on the property impacts his, as well as his tenants’ ability to get in and out.  Things such as muddy roads, noise, traffic, litter, and time of day of construction are of concern to him and he wants to know if he has control over any of them, as well as what ramifications he has if anything is done outside of those limits.  He is anxious to know whether commercial use of any of the property will end with this project.  
Mr. Mylett said he would like to read a letter for the record.  The letter stated that they request new easements and restrictive covenants be created and agreed to in advance of approval of this project.  It is suggested that the developer prepare the first draft of those easements and restrictive covenants and they be presented to Mr. Mylett’s lawyer for review.  Since there are numerous easements and restrictive covenants which impact various areas of the property, he wants to be sure that he and his lawyer agree to all of them and that they are presented before they begin breaking down and changing the property.  He said those are his main questions, and all of the rest of his questions relate to his curiosity as to how they are doing the project.
Mr. Bishop asked Mr. Mylett if he currently has an easement on the driveway, an easement that gets him to the water, and whether they are recorded.  Mr. Mylett confirmed that he has those easements, which are recorded, and that there is also a parking easement that is recorded.  Mr. Bishop asked Mr. Mylett if it is his intention to join the Homeowner’s Association.  Mr. Mylett said that he knows nothing about the Association, so he cannot comment.  Mr. Bishop said that as the existing homeowner, Mr. Mylett would not be required to join the Association.  Any agreement to join is between Mr. Mylett and the developer.  Mr. Mylett has his own property at this point in time, with easements to get in and out, etc., so he is protected because nobody can change those easements unless Mr. Mylett agrees to it.  Law Director Bemer confirmed that whatever easements exist and are recorded will remain and run with the land, regardless of who the property owner is.  Mr. Mylett said that the recorded parking easement defines the actual location of his parking area by survey.  Access to the water is defined by GPS locations.  Mr. Bishop asked Mr. Mylett if he has any maintenance obligations on his easements.  Mr. Mylett said that all of the maintenance is to be performed by the owner of the property, and the nature of the maintenance is stipulated in the easements.  Mr. Bishop said that there is nothing that requires Mr. Mylett to join the Association and he will not lose his right of access in any way because these documents are recorded and they run with the land.  Mr. Mylett responded that some of the defined areas are part of the development area.  For instance, the existing parking lot is defined in the easement as the parking area.  
Mr. DeCapua, property owner, came forward to say that there was never an easement for parking spaces.  There is a license allowing the availability of up to 6 parking spots and nothing was ever declared as an easement.  Mr. Mylett said that his lawyer believes they are easements.  Law Director Bemer said that title work is done whenever there is a transfer of title in order to be sure there are no outstanding liens or other covenants or restrictions on the property, and these documents should show up in the title work.  Mr. Bishop said that when Mr. Mylett purchased his property, his title work would have identified all recorded easements.  Mr. Bishop said that he believes that easements are a civil matter between the two parties and the risk of violating an easement is on the developers.  It is their job to know that they are not putting themselves in a position where something could come back to them because of a violation.
Mr. Mylett explained the easement for his access to the water.  Mr. Bishop again explained that the easement travels with the land and when a new person buys that property, they accept the obligation that goes with the easement.  He said that this Planning Commission is only looking at the development plan.
Mr. Hosek asked Mr. Mylett to explain what he thinks the details of his parking easement are.  Mr. Mylett said that it lists up to a certain number of parking spots, subordinate to marina people who are present and need parking spaces, as well as the guests of 423 Riverdale Dr.  In the event that there is parking availability, then he can utilize those parking spaces.  The perimeter of that parking lot is defined in the agreement.  He said that while the agreement is titled “Parking License,” Mr. Mylett said that it has every clause of an easement and it is recorded with the County, so his lawyer thinks that everything that it contains equals an easement and not simply a license.  Mr. Bishop said that the title company should pick that up and both parties should be aware of it.
Mr. Bishop said that prospective property owners stated in the pre-preliminary review that the commercial aspect of the property was going to cease once they had approval or began construction.  It was confirmed by the applicants that they will no longer run a marina.  Mr. Liggett said that they have a 10’ setback for the new buildable area, so Mr. Mylett’s 8’ access easement will remain.  Mr. Mylett’s access to the garage will be maintained by the road that they are going to be putting in there, so both units will have access to their homes.  
Regarding the project, Mr. Mylett asked for clarification about whether the 423 property is part of the purchase and will transfer ownership after the sale closes, or if the existing owner will remain there.  Mr. Liggett said that the 423 property is part of the purchase, but they will be selling it to somebody else.  It will not be part of the development and it will be sold with 6 boat slips.  

Mr. Mylett asked if the 423 property will be able to continue to run a Marina.  Mr. Bishop said that it will not be able to continue to run a marina. 

Mr. Bishop asked for clarification as to whether the 423 property will be part of the Association.  Mr. Liggett said that they are not planning on having that property be part of the Association, but they will be providing access easements for them.  Mr. Bishop said that the house being part or not being part of the Association changes a few aspects within the Code.  Mr. Liggett said that they are not going to be part of the development, but they will continue to have access to their properties.  Mr. Liggett said that the Homeowner’s Association will be the two new buildings.  Mrs. O’Donnell asked if they have to have a Homeowner’s Association.  Mr. Liggett said that they have to have a Homeowner’s Association because there is common area and a private drive, and these are smaller lots.

Mr. Mylett asked where the people using the marina will be parking if the 423 property continues to run a marina and it is not part of the Association.  Mr. DeCapua said that the property will be sold with 6 boat slips, spanning 60’.  By past history, this has always been a docking area.  Mr. Bishop said that he would like clarification on this also because he is questioning how many slips there are.  He is now hearing that the docks really don’t belong to the house, but rather to the marina parcel, and in his mind that is something different.  Mr. DeCapua said that the 60’ will be detached from the marina property and be attached to the river side of the 423 residence.  Mr. Bishop asked how many boat slips are allowed on 60’.  Mr. DeCapua said that he does not know whether it is defined in our Code, but he currently puts 6 boats on 3 docks.  Mr. Mylett asked where the people who use the 6 docks, or however many are rented out, will park because he thought that the whole intention is to make this a private, quiet area of residential living.  Mr. Doyle said that it is their intention to do that, but they cannot speak for the buyer.  They offered the house for sale with 6 boat slips and they do not know what the buyer’s intent will be.  Mr. Mylett said his concern is that they will have 6 cars pouring into this property to access the boat slips, which is already the problem that so many people in the River Valley are bothered by.  He wants to know if that traffic will end with this project or if it will continue for users of the 6 boat slips.  
Mrs. Murphy said that her opinion is that it would be the same as it is now and asked what the current situation is.  Mr. Mylett said that the current situation is 20 boat slips.  Mrs. O’Donnell said that each of the 2 new owners of the development will dock a boat and the rest of the docks will not be there.  Mr. Doyle said that they hope that the new buyer will only have 1 boat but they do not know that yet.  Mr. Mylett asked where the guests will park if the 423 property is not part of the Association.  He asked if the guest parking will be available for everyone, or for just people who join the Association.  Mr. Liggett said that as far as he knows, the drive and the parking spaces will all be part of the common area.  He said that there is plenty of land in other areas to be able to create more parking if necessary.  It will be part of the Homeowner’s Association, depending on how many spaces they end up putting in there.  His goal is to have at least 2 parking spaces for each one of the units associated with the access and the drive.  

Mr. Bishop asked how many single family residences have 6 docks in the area.  Mr. DeCapua said that there is a homeowner on South Island Dr. who docks anywhere from 4 to 6 boats. There is another marina that is right next door to Marcel, with the potential to dock up to 10 boats. However, there are rarely more than 7 or 8 boats docked there.  He said that there are only 2 times a year where they thought they may have a traffic jam with 20 slips, and those were the Fourth of July and for the air show.  During those two occasions, he said he would go outside and tell them that only one vehicle per boat is allowed to park there.  All others park under the bridge on Lake Road, which is Rocky River public parking, and there are at least 12 to 16 parking spots.  He said that with the elimination of the extra docks on the site, there will be far less traffic.  Mr. DeCapua added that Cuyahoga County defines a marina as having the capacity to dock more than 6 boats.
Mr. Mylett asked if the properties will continued to be zoned Commercial.  Mr. Bishop said that the properties are not zoned Commercial.  They are zoned R-3 Single-Family Attached.  Mr. Mylett said that since the existing property has marina facilities, he wonders if the marina will continue and if they will be parking in those spots on the lot.  Mr. Bishop asked how many parking spots Mr. Mylett believes he is entitled to.  Mr. Mylett said that he is entitled to up to 8 parking spots, subordinate to marina dockage and the guests of the 423 property.  Mr. Bishop asked the applicants if they are giving an easement for parking when they sell the 423 property.  Mr. Doyle said he has not gotten to that yet in discussions.  Mr. Bishop said that all of the parties should have a discussion about the parking easement and the marina factor because they affect the new owners of the two new homes as much as they affect Mr. Mylett.  Mr. Doyle said that he does not know the intent of the perspective buyer relating to the docks, and it is obviously an issue that they need to address.

Mr. Mylett said that he has other questions about the project itself.  He asked if there is a plan that lays out the demolition and development order, when construction will be complete and what incentive there will be to hit target dates and not drag out construction.  He wants to know what hours are permitted for construction, as well as the order in which each of the structures will be demolished.  Mr. Bishop said that all questions about logistics fall outside of this Commission’s scope and should be addressed with the property owners and the Building Department.  He said that he thinks all parties should sit down because they are going to be neighbors, and talk through some of these concerns.  
There being no further comments, Mr. Bishop moved to close the public hearing.  Mr. Long seconded.
4 Ayes – 0 Nays

Passed
Chairman Bishop said he would like to explain the equivalency provision, which is in the Code and was included in their packets.  The Code calls for a 15’ side yard setback between the dwellings.  When the Code was written, it anticipated that these will be multi-unit buildings, which was the reasoning for the 15’ separation.  Our Cluster Development Code calls for 12’ side yard setbacks.  The project is approximately 36,000 sq. ft., which is theoretically enough land to do 8 units. However, he believes that this is an improvement over doing 8 units on the property and not attaching the units is even more of an improvement.  Mr. Bishop said that he feels that the improvement outweighs the 10’ building separation proposal.  Mrs. Murphy said that she believes that they are looking at a higher quality project overall than what could be achieved by looking at a strict application of the standards.  Mr. Long agreed with Mr. Bishop and Mrs. Murphy.

Mr. Long moved to allow a 10’ separation between buildings rather than a minimum 15’ separation, based on the equivalency provision in the Code. This Planning Commission realizes that the spirit and intent of the Code is met with this detached single-family grouped development.  Mr. Bishop seconded.

4 Ayes – 0 Nays

Passed
Mr. Bishop made a motion to grant preliminary approval for a single family detached group dwelling development at 423 Riverdale Dr., contingent upon determining specifically where the easements fall for the resident at 421 Riverdale Dr.  Before final approval can be given, those easements need to be identified on the site plan so that this Commission can be sure that all matters are addressed in advance relating to easements.  Mr. Long seconded.

4 Ayes – 0 Nays

Approved
The meeting adjourned at 7:50 p.m.

William Bishop, Chairman



John Hosek, Member
Date:  _________________________

