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Members Present:  DeMarco, Capka, Long, Hosek, Bishop

Presence Noted:   Ray Reich, Building Commissioner


  Andrew Bemer, Law Director

************************************************************************

Mr. Bishop called to order the March 1, 2016 meeting of the Planning Commission at 7:00 P.M. in Council Chambers of Rocky River City Hall.  He announced that the Valore Builders project asked to be withdrawn from tonight’s agenda.
Mr. Bishop asked the Commission members if there are any corrections, additions, or deletions to the January 20, 2016 meeting minutes.     

Mr. DeMarco moved to approve the minutes of the Planning Commission meeting, as presented.  Mr. Hosek seconded.

3 Ayes – 0 Nays – 2 Abstain (Capka, Long)

Passed

1.  THE NORMANDY – 22701 and 22709 Lake Rd. – FINAL REVIEW – Phase I:  The Normandy Apartments Expansion and Renovation.  Mr. John Wagner of City Architecture came forward to present the project.
Mr. Bishop asked if anything has changed since the preliminary review.  Mr. Wagner said they made some minor improvements to the front entry area by adding a retaining wall in order to have a flatter slope at the entrance.  This change makes entry safer for the people with wheel chairs or walkers and they can now maintain access to the parking garage which provides better move-in capabilities.  The landscape plan has been refined and enhanced relating to the storm water calculations.  In addition, they have received approval from the City Plans Examiner and they have received final Design Board approval.  

Mr. DeMarco asked about construction phasing for the project.  Mr. Wagner responded that there is currently no parking in front of the building, so all of the visitors will park in the rear.  They will utilize a two-phase construction schedule by dealing with the renovation and the new construction first, and the rear parking lot will stay as it is currently for use during phase 1, which is the construction in the front of the building.  Mr. DeMarco said that there was substantial conversation at the preliminary review regarding light spill over the western property line, which he sees they have addressed on the lighting plan.  Shields will be added to the pole lights that are directly against the property line, and he asked if there will be any light spill that would come off of the wall packs that are being proposed for that elevation.  Mr. Wagner said that they are replacing those wall packs because of the light spill with lower cut-off lights.  The lamp that looks like a large flood light in the book is simply a small ground light for signs.  
Mr. Long asked if they plan to use the driveway to the east of the building as a construction driveway.  Mr. Wagner responded that they will use that driveway as a construction driveway.

Mr. DeMarco moved to grant final approval to The Normandy – 22701 and 22709 Lake Road, Phase I:  The Normandy Apartments Expansion and Renovation.  Mr. Long seconded.

5 Ayes – 0 Nays

Approved

2.  JIM AND KAREN DOYLE and TIM AND ALICE O’DONNELL – 423 Riverdale Dr. – PUBLIC HEARING – Preliminary/Final Review to consolidate all of PPN 301-09-114 (Parcel “B-3”) and a portion of PPN 301-09-110 (Parcel “M-2”)
Attorney Ed Leader of Taft, Stettinius and Hollister, representative of the purchaser of the parcel, came forward to present the plan.

Mr. Leader began by explaining that they are requesting a minor lot split and consolidation, which will add about a 10’ by 60’ strip of river frontage from one parcel currently owned by the sellers (Parcel M-2), to the parcel that will be sold to his clients. 
Mr. Bishop asked Law Director Bemer if it matters that Attorney Leader represents the buyers of the property before this Commission.  Mr. Leader said that the sellers of the property, Jim and Karen Doyle and Tim and Alice O’Donnell, are also present at this meeting.  Mr. Bemer said that since there is an option to purchase, conditioned on the consolidation, then they may proceed.
Mr. Capka asked if the property is currently under one ownership.  Mr. Doyle said that they currently own all of the property.  He said that this will not affect the project that was preliminarily approved relating to the two homes to be built on the portion of the property that will remain under their ownership.

Mr. Bishop moved to open the public hearing.  Mr. Long seconded.

5 Ayes – 0 Nays

Passed

Mr. Marcel Mylen, 421 Riverdale Dr., came forward and said he wants to be sure that the record reflects that he has an easement on that land and that the easement stays in place with this plan.  He has no other issue with the lot split and consolidation.  Mr. Leader confirmed that there is an easement and it will not be affected by anything they are asking for here.

No other members of the public came forward to address the Planning Commission.  Mr. Bishop moved to close the public hearing.  Mr. Long seconded.

5 Ayes – 0 Nays

Passed

There being no further conversation by the Planning Commission members, Mr. Bishop moved to approve the lot split for 423 Riverdale and the final plat for the consolidation of the remainder property.  Mr. Capka seconded.
5 Ayes – 0 Nays

Approved

3.  WEST SHORE UNITARIAN UNIVERSALIST CHURCH 20401 Hilliard Blvd. – PUBLIC HEARING – Preliminary Review – To install solar panels as a Conditional Use on a non-residential building in a Public Facilities Zoning District.
Mr. Tom Smith, Representative of West Shore Unitarian Universalist Church, came forward to present the Conditional Use.  Also present is Ron Zivic of Dovetail Solar.
Mr. Smith began by explaining that there has been a substantial change since the original plan.  He said that page 2 of his submittal contains an explanation of what has transpired since that time.  Due to the amount of time it has taken to figure a way to engineer the panels onto their roofs, and now having a better idea of what it would take to build a smaller canopy, the price per square foot of the canopy kept rising and became almost prohibitive.  

Mr. Bishop asked Mr. Smith to turn his presentation toward the audience because the Commission members have it in front of them.  Mr. Smith said that they have provided more data on the roof and there was a question of the required setbacks of the panels from the edge of each roof and how each roof is determined.  That question has been settled and he passed out a replacement for page 3 of his submittal, explaining that it will make it more convenient to look at the coverage for each roof.  He noted that this is the same information that was contained in his previous email to the Building Department, which was forwarded to the Planning Commission.
Mr. Smith said that they are not using any of the area within the parking lot because the cost of the canopy has become so expensive and it has been determined that it is possible to install the panels on the roof.  He explained the possibilities that have emerged including ballasted solar on the flat roof areas, penetrating the curved roof areas with mounts that raise the solar panels 4 to 8 inches above the surface of the roof and which follow the curves of the roof, and a solar awning off of the back southern edge of the building.  They could also penetrate the sanctuary roof, however, the cost is so prohibitive because it would be very difficult to find the leak in that roof if one occurred while covered with panels.  The total cost of the first 3 options would be approximately $450,000 and would yield about one-third of the electricity they need.  They are examining various financing options at this time.  They will explore the engineering questions regarding how these will be fastened down and the final report will be certified by an Engineer and submitted to the Planning Commission for final approval.

Mr. Smith explained the contents of the packets that the Planning Commission received, including an explanation of the 2 main methods they are looking at using on their roofs.  He said that the roofing contractor who works with Dovetail is very confident that he can seal each penetration so that there would be no leaks and no roof warranties would be void.  Page 5 of his presentation contains pictures of what the panels would look like from the north and from Marian Lane.  Regarding whether they can put solar panels to the edge of any roof, Mr. Smith said that he worked with Rob Crowe of the Fire Department, whose opinion is that as long as the edges of a roof that are accessible by a ladder from the parking area or the grass have a 4’ setback, then he is fine with putting panels right up to the interior edge of a roof on the other areas.  There will be a 4’ setback all the way around the parking lot side of the roof and a 4’ setback along the bottom, which are all sides that are accessible by ladder.  Mr. Smith said that page 6 shows a photo of the solar canopies that can be hung off of the back corner of the roofs facing south, which get very good sun exposure.  Page 7 is a picture of the smaller westward sloping Classroom B, which also has a 4’ setback around the outside of it as it is accessible by ladder.  The panels would have less than a 10 degree slant, so they would be sticking up less than 1 foot and they wouldn’t be seen from anywhere.  All panels on the roof will be no higher than 10” off of the roofline.  Page 8 shows what the awning would look like from Mr. Mihalski’s back yard at 20390 Marian Lane.  Mr. Smith explained that the need for a Conditional Use for the panels is because they are using over 35% of a roof area.  Roof numbers 5, 7 and 10 add up to 32% coverage, but depending on design, the coverage may go up to 36%.
Mr. Bishop asked Mr. Smith if he knows what the coverage of the entire roof is.  Mr. Smith said he does not have the numbers to do a quick calculation.  He does not want to cover the sanctuary roof at this point, but after they have figured out how to engineer panels onto that roof, they may do so. 

Mr. Bishop said that it looks like the color of the panels matches the siding of the church.  Mr. Zivic said that they typically have a silver frame with a silver look inside, or the entire panel can be dyed completely black, which blends in nicely with a roof surface.  Mr. Bishop asked if this would go to the Design Board for approval.  Mr. Bemer said that because it is a Conditional Use, it will require Design Board approval.  Mr. DeMarco said he would like to see a sample of the materials.  Mr. Smith said he did not bring a sample of the materials, but the color on all surfaces except for the flat roofs, it is a very light gray.

Mr. DeMarco said that there is a fairly substantial view line of the panels from Marion Lane.  He asked if they produce glare or reflection that would ultimately harm the homes and the residents behind the church.  Mr. Smith said that in terms of gathering energy, it is in their best interest not to have any reflection.  However, even if it was a plane sheet of glass that was wet from rain and sun shining on it all of the sudden, you would have to be at a certain angle in order for the sun to reflect.  He said that the panels meets that particular angle on the curved roof portions.  The visual finish of the panels would be a matte finish.  On the curved roofs, the panels don’t dive down far enough at the very end in order to meet the 57 degree angle, which would be the worst case when the sun is at its highest point on June 23rd, and the result could be a beam of light hitting the top of the house.  He said that the glare or reflection is not possible with the present design of the roofs.  Regarding the awnings mounted to the back of the building, Mr. Smith said that the idea is to have it at a shallow angle because any mounting steeper than a 35 degree angle, lowers efficiency.  He apologized following Mr. Bishop’s comment about the appearance of a greater degree of steepness of the awnings.   

Regarding the color representation, Mr. Zivic said that it may be a printer issue, but the panels can be black with a black frame instead of a silver frame.  He said they will blend together very closely without the silver frame.  The awnings would be the same color as the roof panels and frames.  In answer to Mr. Bishop’s question regarding availability of awnings that look more architectural, Mr. Zivic said that there are different awning types and once the engineering study is complete and they find out what options they have relative to wind load, they can choose a more aesthetically pleasing option for the awnings.
Mr. Hosek asked whether they already have a roofing contractor and whether they have completed the engineering for the project.  Mr. Smith said that the church has a yearly contract with Warren Roofing and Insulation, who are the people who installed the roof and inspect it each year.  The president of that company is one of the few people in Ohio and maybe in the entire country, that is also certified as a solar installer.  That gentleman recommended a structural engineer who will determine if the panels can be fastened enough so that they are not affected by wind.  Mr. Hosek asked if it is correct to say that since the engineering has not been done yet there is a chance the project could change, depending on what the structural engineer says.  Mr. Smith said that Mr. Hosek is correct.  The pictures that he is showing of the panels going right to the edge, are the maximum that could fit there, but he said it does not mean that Dovetail will want to include all of them based on the engineering report.  Mr. Hosek asked if his assumption is correct in that the project may be smaller than what is being shown and not larger.  Mr. Smith responded that it would be hard to imagine it being larger without him having to come back.  The structural engineer will determine the design of the panels.  He understands that if the project changes in design, such as raising the panels higher than 2’ from the roof and angling them, then he would have to come back.  Mr. Hosek asked if there is a written opinion from the Fire Department.  Mr. Smith replied that they do have one in their materials and read Mr. Crowe’s opinion memo aloud.
Mr. Bishop asked about how the awnings handle the rain water.  Mr. Smith referred to area number 6, which is above a grass and garden area, and said that the water would just run off there.  There is a doorway entrance and if it became a problem, they may have to remove 2 panels from right above the door.  The awnings would only stick out 5’ at the most, so they would only be collecting a small amount of water.  The east awning is located over a garden area so there would be no problem with dripping at that location.  He said that there is not an internal gutter system for an awning and pointed out that such a system would be more area for the wind to catch and would cause more weight.  Mr. Bishop suggested that they could address the drip issue with a change to the landscaping, such as putting stone underneath.  
Mr. Capka said that the Commission appreciates all the work that the applicant has done and asked if there is any noise associated with the solar panels.  Mr. Smith said there are no motors and no sound.  There are no moving parts with solar energy and no additional generator.  Mr. Smith said that the engineer will determine if there will be any vibration in the wind.
Mr. Capka asked if there is a long term maintenance budget.  Mr. Smith responded that there will be insurance and maintenance obligations in the future.  They are looking at various scenarios regarding when they would take possession, as well as looking at going through a power purchase agreement where an investor is anxious to take advantages of the tax benefits.  Usually, investors want to get out of it as soon as possible because the bulk of the financial advantages for them are in the first few years, but they have to own it for 6 years.  In the end, it is the 7th or 8th year when the church would finally take possession and at that time, their electric bill would drop by one-third.  He said that they are doing this because it is the right thing to do.  Mr. Zivic added that the panels come with a 25 year warranty and they generally do not fail.  The electronics on the inverters come with a 12 year warranty, which can be extended to 20 years as part of the package.  He added that the panels are basically maintenance free. 
Mr. Hosek, asked for information regarding financing and timing, and if this project would be modified or halted in any way if they have problems with either of those things.  Mr. Hosek said that there is no longer a timing issue because the 30% Federal tax credit was due to end at the end of 2016 for systems that were not operating on December 31st  has been extended for 5 years and it slowly decreases over the last 3 years of that time period. In essence, they have 2017 and 2018 before the tax credit decreases from 30%.

Mr. Bishop moved to open the public hearing.  Mr. Long seconded.

5 Ayes – 0 Nays

Passed

Ms. Melissa Nymik, 20350 Marian Lane came forward and said she lives directly behind a fair amount of the structure they are discussing.  Her concerns are as follows:  She has children and fairly large trees in her back yard.  She was approached by Mr. Smith regarding topping off some of the trees to benefit the project.  She wants to be on record saying that she will not do that because she is not interested in lowering her property value in the interest of a project that has no benefit to her.  In addition, she is concerned about wind and how the structures are fastened, as well as noise when the wind hits the panels.  Glare is another issue she is concerned about, because they frequently use her back yard.  She believes that property value for the whole street is an issue.  

Ms. Theresa Offenberger, 20290 Marian Lane came forward and said she has the longest fence line in conjunction with the parking lot.  She is having difficulty envisioning what all of this will look like and she would like to know where an example of this exists in a residential area with neighbors in close proximity so that they can go and see what they would be looking at for the next 20 or 30 years.  She is concerned that there is no engineering report and asked what happens if there are issues in that report.  She asked what the contingency plan would be and whether they would come back and propose the structure.  She hears the words “maybe” and “possibly” in the presentation and not enough accuracies and foreknowledge.  She believes it will impact her property value and the value of everyone on their street.  Regarding the fence that was erected in the past, entire panels of that fence have blown out when the wind comes through because they have a wind issue in that area.  They have not asked the residents to support this and she does not believe something like this should be done without talking to stakeholders.  The church does not care how it will impact the neighbors and she believes it is because they don’t care.  Regarding visibility of the panels, she would like to say that she can see the roofs of those structures from her living areas and she will be able to see them.  She asked if anyone has done a study about whether having panels like this within 100’ of the property line will impact surrounding property values.  She is angry when she hears the applicant say that this is “the right thing to do.”  She has concern for the environment as well as the people, and she believes that the people deserve to express their frustration with this.
Mr. Bishop clarified that this is the preliminary review and if there will be any changes in some of the unknowns, they will be addressed in the final review.  He assured her that part of the Planning Commission’s fact finding is determining how it affects the residents around the project.  

Mr. Jim Hine, 20370 Marian Lane came forward and said he would like to review page 6, which includes the awning that comes off of the back of the church on the west end because it is located right behind his house and his neighbor’s house.  He said that there is a resident in Rocky River at 18600 Winfield Avenue that has complete solar.  He spoke with that resident for about 2 hours on Saturday, and he told him that there is a glare from his panels.  They are in his back yard and they are mounted on a steeper angle that these awnings will be mounted.  He said that the neighbors were not happy when he did it, but he was giving permission by the City to install it.  He also has 2 panels on the roof of his garage because it is considered an attached garage.  The Building Commissioner at that time gave him permission to install the 2 panels on his garage roof but said he had to put the rest of them in the back yard.  Before he goes to work every morning, this gentleman has to go out and brush snow off of the panels because they can short out.  He asked how the church will maintain these on the roofs and with all of the slopes and angles.  He said that there is a terrible wind problem behind the church, which until they got a dumpster, used to blow the garbage cans and garbage all over the parking lot.  He went to two real estate companies, Rath Realty and Howard Hanna, and they told him that this would depreciate the value of their homes by $8,000 to $15,000.  
Ms. Mary Lou Fordos, 2680 Westmoor Dr., came forward and said she lives on the other side of the church.  Her concern is that when she walks her dog, she sees that the church does not take care of their property and she is concerned about how they will maintain the panels.  She can see the top of the church roofs from her bedroom window and she will be putting her house on the market immediately if her property values will drop.  She is sympathetic to the reason that the church wants to have the solar panels, but this location is in the middle of a residential area.  She is also concerned about wind and the maintenance issues at the church.  She would like the Planning Commission to consider the fact that residents’ voices count.

Ms. Kathy Mihalski, 20390 Marian Lane came forward and said that page 8 shows the back yard of her home.  She lives directly behind the church and they have many of the same concerns that all others have.  They are worried about the property values dropping because of these when it comes time to sell their houses.  Glare is another concern for her and nobody has spoken about a buffer of tall trees, which she thinks would help.  They have not seen anything around to get an example of what the panels would look like.  

Another person came forward without announcing her name, but she said that there is a large portion of property in front of the church that would not necessarily impact the residents.  She asked if they considered placing panels in the front lawn portion of the church.  Mr. Bishop responded that the Code requires that roof placement must first be explored. 
There being no further public comment, Mr. Bishop moved to close the public hearing.  Mr. Long seconded.
5 Ayes – 0 Nays

Passed

Mr. Bishop asked Mr. Smith to speak to the wind concern that has been expressed.  Mr. Smith said that he agrees that it is a windy area.  He said that the delay in fixing the fencing was because the fence company delayed. Mr. Bishop suggested that the church’s maintenance person move the portions of the fence that blow down so that they are not in sight of the neighbors.  He said that this Commission is concerned about the wind with the solar panels and not with the fence.  Mr. Smith said that an insurer will want to be assured that the panels will not blow off in the wind.  Mr. Zivic added that before they install panels, they require plans stamped by a structural engineer regarding wind, placement and electrical or they will not be installed.  An engineering study is built into the cost of the project and it will be done and presented at the final review of the project.  

Mr. Bishop asked if these panels will require the snow to be removed from then.  Mr. Zivic said that he has never heard of panels shorting out because of snow.  He said that the solar system could be shut down during January and February and it would not impact the annual production rate.  Regarding the snow weight, he said that will be calculated in the engineering study and added that quality panels typically do not short out.  Installation is key, and the collective wisdom in the industry has demonstrated what would happen across the board.  

Mr. Bishop asked if there is somewhere nearby where people could go to view panels.  Mr. Smith said that he submitted an example at the very beginning of this process.  Mr. Bishop said that example was a canopy style. Mr. Smith said that he gave a list of solar systems in Cuyahoga County down to 7 kilowatts in size.  He said that there are already some residential systems in Rocky River but he is not sure where they are.  Regarding ballasted solar, he believes it can be seen on top of Walmart in Strongsville and there are a lot of systems on the east side compared to the west side.  
Mr. Bishop asked if he spoke to someone regarding topping the trees at 20350 Marian Lane.  Mr. Smith said that he did approach that resident and she sounds very different tonight than she did when they spoke.  He said that the shadowing from that resident’s trees in December would make panels installed across the back of the church a growing solar collection problem over the next 20 years.  
Mr. Bishop asked if the church owns the fence at 20390 Marian Lane.  Mr. Smith confirmed that the church owns that fence.  Mr. DeMarco asked if there is an optimum angle when the ballasted solar is at its peak operation.  Mr. Smith said that 35 degrees is what they would like to have, but it sticks up in the wind too much.  To compromise and in order to keep the weight of the whole systems at 6 lbs. per square foot, it is about a 10 degree angle at most.

Mr. Hosek said that he just did a quick google search about the effect of solar panels on property values and he found an article from the Scientific American that there is still a debate about the effect.  Mr. Zivic said that he thinks it is still too early along in the adoption of solar to have had any major studies done on it yet.  He will research it to see if there are any studies regarding solar panels and property values.
Mr. Bishop asked what the height of the awnings are from grade.  Mr. Smith said that he believes they are about 13.5’ from the edge of the roof, so at most they would come down 5’.  However, he is not quite sure about the 13.5’ and said they might even be a little higher than that.  Mr. Bishop asked how many people who border that area have existing natural buffering of sufficient height to block the view.  Mr. Smith said that 20390 Marian Lane, is a typical example of landscaping, or close to it.  However, some of the lots have nothing across the back.  Mr. Bishop asked if there is a finished edge on the awnings from ground view.  Mr. Zivic said that they can be trimmed in black.  Mr. Smith added that you wouldn’t be able to see anything except on the curved roof.  On the areas where there is a parapet on the roof, the panels would be below that level.  Mr. Bishop asked Mr. Smith what the square footage of the entire church roof is.  Mr. Smith said that the square footage of the church roof is 34,240 sq. ft. and on a curved roof, it adds about 3’ over a 70’ area.  
Mr. Bishop asked how a row of arborvitae would impact this.  Mr. Smith said that it would be very difficult to buy something that tall.  Mr. Bishop said that they grow at the speed of about 18” per year and that mounding could be used.  Mr. Smith said he is looking into that and he would like to find a way to do it with deer resistant species and not at a cost of $600 for every 2 linear feet.  He was told that there is a 6’ distance from the fence to the driveway on the south side and on the east side, which could cause the need to trim something that would consume that area.  Mr. Bishop said that a 6’ area of centered arborvitae would fit in well for a long time.

Mr. Hosek said he appreciates the work and significant changes the applicant has made with this proposal.  He said there are still issues with respect to glare and the angles of the solar panels.  The common thread was also property values and the applicant offered to go back to see if any studies have been done with respect to that.  He would like more time for this rather than making a decision tonight.
The Commission discussed whether they could put conditions on any preliminary approval tonight.  Mr. Bemer said that he would think there should be some documented industry standards that identifies potential of wind issues and glare relative to angle of construction, etc.  The documents that identify what is tried and true in the industry is really critical to this process.  Also, property values is a very large issue and he suggested that they come forward with some documentation regarding that.
Mr. DeMarco said that he would like to see some type of a diagram that proves that the angle of incidence of the sun is not going to equal the angle of reflectance back to the properties.  Mr. Smith said he brought it to the last meeting but he did not bring it tonight.

Mr.  Long said he would like to see the technical issues addressed as to how the quality of life in a built up area like Rocky River is affected and, if it is really a problem, what can be done about it.  Mr. Smith said that it would be difficult to provide technical numbers on quality of life.  Mr. Long responded that people may not understand the angle of incidence and reflection so that the Planning Commission is comfortable with this project.  Mr. Smith said that they have an article on reflection and how it isn’t a problem, which he will provide to the Planning Commission.
Mr. Hosek said that the awnings appear to be the most controversial aspect of the project and they are only giving them 13.2 kilowatts.  He asked if that is something that they may consider not including in the project.  Mr. Smith said that they originally tried for 270 kilowatts and they have significantly reduced the project.  Regarding property values, he said that when solar first got started 15 or 20 years ago, one of the problems was that if you bought a house and added $10,000 worth of solar on the roof and the next year you got transferred and tried to move, then you could not get the $10,000 back.  Now it goes with the value of the house and you can get the investment back.  It is a matter of acceptance and interest for the buyer.  Mr. Bishop said that example is irrelevant to this situation because the question is whether it increases other people’s values by $10,000.  Mr. Smith said the perception of solar has changed and now people are willing to pay the cost.  Mr. Hosek said it is an aesthetic issue.
Mr. Bishop said he believes the applicant has enough to go on in order to address the testimony and this Commissions questions.  Mr. Smith said that it sounds to him like this Commission’s questions deal with property values and the reflection.  Mr. Long said that wind is an issue as well.  
Mr. Bishop moved to table this application at this time.  Mr. Long seconded.

5 Ayes – 0 Nays

Tabled

4.
LAKESHORE GROUP, LLC – 19338-19340 Frazier Dr. – SUBLOT ---OS.667, 668 and 669 – PUBLIC HEARING - Preliminary Review – To vacate the consolidation of Sublot No. 669 and a portion of Sublot No. 668; To vacate the consolidation of Sublot No. 667 and a portion of Sublot No. 668; To vacate the lot split of Sublot No. 668; and to revert to the original Sublots.  Mr. Dave Maddox, Arcus Group Architects, came forward to present the proposal.
Mr. Maddox began by saying that their architectural firm is located in Rocky River and he has been an architect in Rocky River for over 20 years.  He values our neighborhoods and Frazier Drive is one of the unique streets in all of Cleveland.  It has amazing views from the river side and it is part of a very nice neighborhood.  Frazier Drive has seen a lot of change over the years.  Neighborhoods in general grow and develop as houses age and either have additions constructed or the houses are demolished and replaced.  Frazier Drive has seen its share of changes both the on the lake side and along the river’s edge.   He said that the phone calls they are receiving at their firm now are overwhelmingly from people who want to live leaner and more conservatively in their use of space and utility.  They are designing a lot more reasonably sized houses that are smaller and more modern through the use of smart systems and economical use of materials, and which are made to stand the test of time.

Mr. Maddox said that he realizes that it is important not to create something that has a deleterious effect in this area, but rather to create something that is in character with regard to size, proportion and the way the lots are situated.  Through examination of the lots that are immediately surrounding the subject lots to the north and to the south, they determined that dividing these two parcels into 3 lots with street frontages of 50’, 50’ and 46’, would be in keeping with the character/proportion of the next 3 lots down the street and would not be inconsistent with the neighborhood as a whole.  The lots to the north of these grow larger because they have been assembled and there are some wider parcels that go all of the way around the corner.  These 3 lots are the end of the narrow lots from the south.  Mr. Maddox said that across the street, there are 2 corner lots that are wider, but 19345 thru 19337 Frazier Drive are all 45’ wide and narrower than the subject parcels, as are the 3 lots to the south of these parcels which are 42’, 39’ and 42’ wide.  The lots they are hoping to create are consistent with each of these.  Part of the charm and also part of the problem along Frazier Drive is traffic, parking and handling the vehicles along that side.  They plan to maintain the required 20’ setbacks off of Frazier Drive in order to maintain parking on the lots, both in the garages and in the driveways.  
Mr. Maddox continued by saying that they intend to maintain the required side yard setbacks on all 3 properties, and he pointed out that there are many houses that have side yard below minimum setback requirements.  This indicates that they may have been expanded before the setbacks were required.  Mr. Maddox said the illustration he handed to the Commission members illustrates the massing of the houses along either side of the subject properties and the top drawing shows the existing structures, which will give the Commission a pictorial view of what is going on.  There is a variety of house styles, massing and the way they fit on the lots.  He showed an example of the massing that could be done if they built 2 new homes on the existing lot configuration, which would maximize the lots and work to the setbacks.  
Mr. Maddox continued by saying that the homes on the proposed 3 lots are not cluster homes and each will be an individual design just like any other property on this street.  He said that they are not prepared to discuss design of the homes at this point, but he is focusing on style and what could happen here.  Frazier Dr. has everything from flat-roofed modern houses further to the south, Dutch colonials, deco houses, to metal roofed, one-story ranch homes that have 4 stories on the back side.  A wide variety of styles have been accepted over time as the neighborhood has evolved.  This proposed project is a response to what they see as a perceived need.  Mr. Maddox concluded by saying that he would be happy to answer any questions.
Mr. Bishop said that they are asking to revert the lots back to their original platting, which was 3 sublots.  He asked what the largest foundation would be on 1 of these original lots.  Mr. Maddox replied that they would stay within the 28% lot coverage that is required per the Zoning Code.  In order to provide a comparison in terms of the size of the homes, between 2 homes versus 3 homes, Mr. Bishop asked the same question about what the largest foundation could be if they were to build on the lots as they currently are configured,.  Mr. Maddox said that if they constructed three 3,000 sq. ft. houses, or two 5,000 or 6,000 sq. ft. houses, the aggregate size of the 2 would be larger than the 3 separate houses.  
Mr. Capka asked for clarification of the proposed side setbacks for the 3 houses because the plans read they would be 6’.  Mr. Maddox said that the requirement is 6.25’ for side setbacks.  Mr. Bishop said that the plans show 6’ on the 46’ wide lot and 6.25’ on the others.  Mr. Capka asked if a variance would be required.  Law Director Bemer said that they are looking at non-conforming lots and the authority of the Planning Commission in that regard.  Section 1139.09(b)A and D of the Codified Ordinances, identifies how a non-conforming lot in residential districts should be addressed.  Mr. Bemer said that sub-section D says that variances to requirements other than lot area or lot width shall be obtained through the BZA.  In effect, this means that this Commission has the authority to address those issues and variances would not be required in terms of lot size.  
Mr. Maddox said he would like to mention that he has heard comments about this project being proposed by a developer who wants to move in, tear up the neighborhood, sell what he builds, and moves on.  He wishes to clarify that the property owner is currently a Rocky River resident and he wants to live on Frazier Dr.  He fully intends to reside in one of the houses and has a vested interest in doing the project the right way.
Sizes of the proposed lots were discussed.  Mr. Bishop clarified that they are here to consider going back to the original plat.  Mr. Maddox said that their initial approach was to divide them evenly, but they thought that the original layout is more appropriate.  Mr. DeMarco said that at the last meeting they had a discussion regarding whether they could revert back to the original sublots and the issue of the time when they were originally platted versus now.  Part of the ALTA survey process is investigating the title of the property so they could have a sense of when those were originally platted.  However, he said he doesn’t necessarily know that generational timing is a concern.  Mr. Bishop said that part of the problem is that before a certain point in time, the County has no records.  Mr. Maddox agreed and said they researched it at the County map room, but their records did not indicate when the lots were originally platted.
Law Director Bemer said that the entire complex of this particular neighborhood was such that the majority of the lots are nonconforming and what is being proposed is consistent with most of the other lots.  There are a couple of lots that meet the 10,000 sq. ft. requirement, but most of them do not.  The concept of whether this is harmonious with the existing properties in the surrounding area is at play here.  Mr. DeMarco said that the drawing presented is a compelling exhibit to demonstrate that if the 2 lots are kept and 2 new homes are built on them, it changes the scale of the neighborhood.  Mr. Maddox said that he understands that change is sometimes difficult to embrace and he is certain that if they were going to 3 lots of this size to 2 large lots with big massive houses, there would be concern about that change as well.  Construction will definitely happen when the brick house with the tree growing through the roof comes down.  Construction on this site is inevitable, but the question is how it occurs and what form it takes.
Mr. Bishop said his question is whether 2 larger homes fit the complexion of the neighborhood or whether 3 smaller homes fit the complexion of the neighborhood.  Mr. DeMarco said that the one thing the exhibit doesn’t necessarily address is looking at two houses to the north of the subject properties, which are both double wide lots.  To paint a and even clearer picture would be to do a similar study on the west side of Frazier Dr., in order to show that those lot sizes are very close to what they are proposing.  In that case, he would think that keeping the 3 original lot sizes is more in keeping with the neighborhood than leaving the 2 lots or even combining all 3 lots, which would be in compliance with lot square footage but could result in one very large home on it.
Mr. Bishop said that if they do 3 homes, then the combined side yards are 37’.  If they do two homes, then the combined side yards are 32’.  Breaking up the mass with 3 homes would actually provide more open space.  
Mr. Bishop moved to open the public hearing, limited to persons who have not spoken at the previous meetings.  Mr. Capka seconded.

5 Ayes – 0 Nays

Passed

Mr. David Hollis, 19345 Frazier Drive came forward and said he lives across the street from this proposal.  He said that there are some things that don’t agree with the Code.  Section 1109.08 regarding depth of the lots, reads that it cannot be more than 2.5 times the width.  He said that the lot line at the 19338 house would violate that on the south side.  Regarding coverage, the southernmost lot would be 37% coverage, the middle lot would be 35.9% and the northern lot would be 34.5%.  Mr. Bishop said that the applicants would be limited to the 28% coverage.  Mr. Hollis said that the plans they presented last month are way over that number.  He said that back in 1946, the City didn’t like the houses located just below this lot.  They called it a cannery row and wanted something done about it.  That problem was fixed, but he would hate to see identical row houses with this project now.
Ms. Betty McNamara, 19342 Frazier Drive came forward and said she lives north of the subject property.  She is wondering how it will look from Yacht Club Drive and whether it will look like a 4-story apartment building coming out from Frazier.  She inquired whether this is a money-making entity since the owners of 19340 Frazier Dr. cannot sell their property.  She wonders whether the applicant would still be interested in this project if that home was not for sale.  
Mr. David Williams, 19428 Beachcliff Blvd., came forward and questioned why they are doing this.  He questions what it will do to the view of the other houses.  Mr. Bishop said that the choice is either 2 houses or 3 houses and regardless of which scenario is done, the rear setback is 40’.  He believes is important for people to understand that.  Mr. Williams said that they are setting precedent.  He lives on a rather large lot and said that he can divide his lot into 4 lots if he wants to.  Mr. Bishop asked Mr. Williams if he had 4 lots to begin with.  Mr. Williams said that the Planning Commission is not stating that.  They are stating that the neighborhood is not changing because they are going back to what it was.  All the lots around him are 50’ wide, except his own, so that means he can put 4 houses there.  Mr. Bishop said that they are looking to approve vacating the plat that combined the middle lot into the other two parcels and going back to the original plat.  The original plat is clear that there is a 50’, 50’ and a 46’ lot and it is clear that the corner lots were larger.  He explained that the reason the corner lots are larger is for those lots to be able to accommodate their required setbacks on the 2 streets and be buildable.  He would argue that Mr. Williams would not be able to make the setback requirements on both streets if he wanted to split his lot into 4 separate lots.
Mr. DeMarco said to Mr. Williams that he would not be able to comply with the current zoning requirements if he split his lot into 4 lots.  He has 14,000 sq. ft., and the minimum lot size for a new lot is 10,000 sq. ft.  In this present instance, they are not talking about creating new lots.  Mr. Williams said that nobody in the neighborhood wants this to happen and, based on the statements that the Planning Commission is making, it looks like they have already made their decision.  He asked why they have a hearing when it seems like a deal has already been cut.  Mr. Bishop said that he can assure Mr. Williams that a deal has not been cut.
Mr. Bishop said that the real issue is do people want two large houses rather than 3 smaller houses.  Some voices in the audience interrupted to say that they want to leave it the same way and are fine with 2 houses.  Audience members began calling out from their seats and speaking at once and the conversations were not audible and accurate minutes could not be taken.   
Mr. Bishop asked Mr. Maddox to address the architectural aspects of the project.  Mr. Maddox explained that they have designed many of the houses they see as they drive through Rocky River.  The designed the stone house which is located 4 or 5 houses to the north, which is a beautiful home.  The City has a Design and Construction Board of Review that they bring their projects to before a permit can be issued.  That Board’s task is to make sure that what is being presented and approved is architecturally appropriate for the specific lot and neighborhood.  They fully intend to present design work to the Design Board which is appropriate to the neighborhood and fits in well.  Any design they have done to this point is for the purpose of determining if they can make the lots work.  They completely understand the fact that they have to comply with lot coverage and setbacks and if they did not have confidence that they could do that, then they wouldn’t be proposing this project.
Mr. Gregg Wasilko came forward and said that he is a realtor with Howard Hanna and the applicant is under contract to purchase the lot, subject to this development being approved.  He said that the property owners had their house on the market for 6 months, had over 60 showings and made every effort they could from a marketing standpoint, to get their house sold.  This option came along as a result of the sale next door.  In addition, he said he would not want to do anything that would hurt the other property owners’ property values.  There happens to be no inventory in the City of Rocky River to meet the absolute demand.  As a realtor, when someone proposes to supply what is so strongly in demand, he thinks that it is a good thing to do.  He does not think that building 3 very well constructed homes that don’t take up any more space than 2 homes, will hurt anyone’s property values.
Ms. Christina Klenotic, 19339 Frazier Dr., came forward and said she lives directly across the street and spoke at the last meeting.  She asked if the owner is present tonight and whether he was present at the last meeting.  An audience member spoke and said that the owner was not here either time.  Ms. Klenotic said she understands that change is happening in the neighborhood but the view of 2 homes across the street is a very different view than what they are proposing, which is 3 garages and taller structures.  She just wanted to pass that along in terms of a neighbor’s perspective.  In addition, regarding the safety issue, there is a home on Lake where construction was abandoned and there are still two boards laying on that property.  A car or a child could fall right off of the edge and down the hill.  She said that when the owner doesn’t even show up for the meetings or does not visit the other neighbors to talk about this proposal, it says something, and she wants that comment to be on the record.  
Mr. Mark McNamara, 19342 Frazier Dr., came forward and said that he spoke at the last meeting.  The footprint of the houses are roughly 35’ wide by 50’ deep with a 20’ front setback.  The cliff drops 5 stories down to Yacht Club Dr. and at 70’ back they would happen to be flush with his deck, which he said is fine.  At that point there is a 25’ drop off and with a 2 story house and a gable roof, the structure will be approximately 50’ high in the back.  If there are 3 of those in a row, 12’ apart from each other, the residents and people driving on Yacht Club Dr. will see 3 houses on a narrow space, 50’ up in the air.  From Yacht Club Drive it would look to him like an apartment complex.  He has every faith that these can be built safely, but he thinks that they will be an eyesore from Yacht Club Dr.  He does not think those residents were invited to this meeting but they may have an issue with this.
Mr. McNamara said that his lot is 100’ wide and if this proposal is approved, then he would like to subdivide his lot and build 2 houses.  Mr. Bishop said that Mr. McNamara’s lot is currently platted as two 50’ wide lots.  Mr. Bishop asked Mr. McNamara how he would feel about having two 5-story homes with only 16’ between them on the lots instead of three homes.  Mr. McNamara said that he would not have a problem with two homes.  But if this is approved then he would like to sell his property, leaving the potential for 5 row houses.  
The realtor for the new owner of the property came forward and said he would like to clarify that the new owner is present in the hallway.  The house that his client owns is at 19338 Frazier Drive, which is 4-stories tall and there are already 3 garages.  He said that the idea with this project is certainly not to devalue the neighborhood.  He is not sure where the townhouse or apartment concept came from that people are speaking of.  He said that the owner’s taste and ability to choose an excellent architect will make this look very acceptable and will be an improvement to the neighborhood.
Mr. David Rauske, 19336 Frazier Dr., came forward and said he put together a pamphlet and delivered it to the Building Department this morning.  He is not sure if it was distributed to the Planning Commission but that was his intention.  Regarding the architect’s comment that the desire for smaller and smaller houses is what people are wanting now, he said he does not believe that is true on Frazier Dr.  He said most lots are 75’ wide and some are larger.  The two properties to the north of these properties are 100’ wide.  There are 9 properties of the first 15 properties on Frazier Drive that have been consolidated, which is shown in his exhibit “A”.  Those consolidations go as far back as 1912 to most recently in 1950.  He knows this because he has lived in his home for 40 years.  Mr. Bishop said that according to what he has, there is 1 consolidation that has taken place.  He said that there may be people who own 2 parcels but they are not combined.  The person with the true 100’ frontage has a house that spans across that entire 100’ distance.  Mr. Rauske said that before that large house was built, there was a small house on that property.  Mr. Bishop said that based on the County’s map, those 15 lots from the south to the north, until you get to these properties, were never combined.
Mr. Rauske referred to his Exhibit B in the materials that were handed to the Planning Commission members tonight.  He said that refers to 19338 Frazier Drive, which is the house adjacent to his house.  There is a 10’ setback and it did not have the garages.  The porch system was added about 20 years ago, which is 12’.  He explained that with a 20’ setback and 56’ deep house, the total footprint will be 76’ deep.  He described the necessary support structure and said that the height of that house will be 70’ tall to the peak.  Mr. Rauske said that the applicants claim that they don’t want to obstruct views, but if a 50’ wall is constructed, it will block someone’s view.  He only has a 30’ wall and his house is adjacent to the proposed 56’ wall so he will lose his view, as well as the value of his house.  He said that three 30’ deep houses will yield 4,000 sq. ft. homes and they won’t affect views or property values.  Mr. Bishop said that they are permitted to still go back to the rear building line, which is 40’, regardless of whether there are 2 or 3 homes built.  Mr. Bishop said that Mr. Rauske’s house was built before the 20’ front setback requirement on Frazier Drive was put into place.  Mr. Rauske said that a house that only extends 36’, even at the required 20’ front setback, is more in keeping with the neighborhood.
There being no further public comment, Mr. DeMarco moved to close the public hearing.  Mr. Long seconded.

5 Ayes – 0 Nays

Passed

Mr. Bishop asked Mr. Maddox if he has given any thought about whether it is possible to come into these properties from Yacht Club Drive.  Mr. Maddox said that for the reasons that everyone has brought up, there is such a difficult grade transition there.  Mr. Bishop said he would like Mr. Maddox to explore the possibility of having 34’ elevations on the front with no garages and to have the garage access from down below.  He said that the biggest concern may be the amount of mass in the garage relative to the dwelling, even if there are 2 or 3 houses there.  That would eliminate any safety concern with cars backing out of the driveways, it would change the aesthetics at the rear, and certainly change the aesthetics in the front.  Mr. Maddox said that they will look at the site when it comes time to design them.  Mr. Bishop said that he thinks they will have to consider whether it is feasible before this Commission goes any further.  Mr. Bishop asked Mr. Maddox if it is their intent to construct 5-story structures in the back of the properties.  Mr. Maddox said that the back side of any houses along there vary in how high they sit up out of the grade and how far they come down.  Mr. Bishop asked if they have an accurate topo on them.  Mr. Maddox said he has one from the County.  Mr. DeMarco said that if the contours are 2’, then they would be about 30’ from top of curb to the back and about 50’ in height on the back elevation.  Mr. Maddux agreed that 30’ is about the average from Frazier Dr. to Yacht Club Drive. 
Mr. Bishop said that he thinks that bringing in from the back like he suggested would be a good improvement if it can be done and if it can’t be done, then they will be back to where they are now.  It is certainly worth exploring before a decision is made.  Mr. Maddox agreed to explore that possibility but the Yacht Club Drive approach is never easy to get into.  Mr. Maddox said he is not sure it would help the fabric of Frazier Drive when you drop houses down.  Mr. Bishop said he was talking about having a very nice elevation on Frazier Drive with no garage because there aren’t that many attached garages on the one side of the street.  The advantage to coming from underneath is that they wouldn’t have to create the extra 400 sq. ft. up at the street level.  Mr. Maddox said that they will look at that through a grade and a section but he thinks it is a very difficult way to approach the project.

Mr. Bishop moved to table this application pending additional information regarding potentially entering from the rear off of Yacht Club Drive.  Mr. Long seconded.
5 Ayes – 0 Nays

Tabled

The meeting adjourned at 10:00 p.m.

William Bishop, Chairman



John Hosek, Member
Date:  _________________________

