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MINUTES OF MEETING

PLANNING COMMISSION

SEPTEMBER 15, 2015
************************************************************************

Members Present:  Gustafson, Murphy, Long, Hosek, Bishop

Presence Noted:   Michael McCourt, Building Commissioner


  Andrew Bemer, Law Director

************************************************************************

Mr. Bishop called to order the September 15, 2015 meeting of the Planning Commission at 7:00 P.M. in Council Chambers of Rocky River City Hall.     

Mr. Bishop asked if there are any corrections, additions, or deletions to the August 18, 2015 meeting minutes.     

Mr. Hosek moved to approve the minutes of the Planning Commission meeting, as presented.  Mr. Long seconded.

4 Ayes – 0 Nays – 1 Abstain (Murphy)

Passed

Mr. Bishop moved to reverse the order of the agenda.  Mr. Hosek seconded.

5Ayes – 0 Nays 

Passed

1.  JIM & KAREN DOYLE and TIM AND ALICE O’DONNELL – Pre-Preliminary Review – Cluster Development – Phase I, at 423 Riverdale Dr.
Mr. Tom Liggett, Architect, came forward to present the project.

Mr. Liggett began by explaining that they would like to develop a parcel of land on Riverdale, which is located underneath the bridge near the railroad tracks while he presented images of the site.  There is a detached home across the street from this site, which will be demolished and that property will be included as part of the project.  There are two garages at the end of the parking lot that are currently occupied by businesses and there are docks on the property that are currently being rented out.  The proposal is for two homes on the parcel of land but because of the existing CEI easement, waterline easement and storm sewer easements on the site, they have some restrictions with regard to development.  The homes they intend to build are not extremely large and will have more of a townhome type feel.  One of the homes will have an attached garage and the other one will be renovated and used for a garage for the second home.  Guest parking will be located more toward the front of the site and it is still to be determined whether there be a gate in the front.  There is an existing fire hydrant that will remain on the site. They are present tonight to ask for some guidance from the Planning Commission before they move forward with their formal submittal.  
Mr. Long asked if the two existing attached homes belong to the applicants.  Mr. Liggett said that one of the homes will be purchased by the new owners and the other one is owned by someone else.  The home that they purchase is not intended to be part of this project and will probably be put back on the market after it is renovated.  Mr. Long asked if the turn-around will impact anyone as far as loss of land.  Mr. Liggett said that it won’t impact anyone because the parcel goes all of the way up to their front door and an access easement exists, as well as a water access easement.  The distance between homes will be more of a cluster type separation and not really a perimeter setback type of relationship.
Mr. Hosek asked if the two garages are part of the purchase.  Mr. Liggett responded that the garages will be included in the purchase.  One of the structures will be removed for yard space and the other building, which is a 4-car garage, will be renovated and used for a garage for one of the homes.  Regarding variances, Mr. Liggett said that with a cluster development, there is a setback requirement that goes all of the way around the property.  They would have to be 20’ from the part that is not included in the project and they will need relief from that requirement.  They will not need a variance for distance from the road.  

Height requirements and location of parking were discussed.  Mr. Liggett said that they have a 25’ maximum height for clusters and since they haven’t gotten into the actual design of the structures, they don’t know if they will need a variance for height.  Mrs. Murphy asked if they have had the opportunity to talk to the surrounding land owners.  Mr. Jim Doyle, applicant, responded that he has spoken to the owner of the connected house and he is very supportive. 

Mr. Bishop asked if they will form an association and if the existing home will be part of the association.  Mr. Liggett said that they will form an association and that it is a possibility that it could be part of the association, but because it is attached to the house next door to it, it is not their intention to include the first home in the association.  Mr. Bishop said that if they include that house, it will impact the density calculation.  Mr. Liggett said that the overall property without that house is approximately 34,000 sq. ft. and if they wanted to add another home down the line, it would be located in the hillside area and it would be just one single home.  
Mr. Bishop asked if this portion of Riverdale Dr. is a public street.  Mr. Liggett said that it is not a public street and falls under the ownership of the land.  There is an access easement through the area to get to the water and to each one of the homes.  The dedicated street ends just past the first house at the entryway.  The new loop will be a part of the overall development and will be a private drive.  Mr. Bishop asked why they decided to detach the homes because attached homes are permitted in this district.  Mr. Liggett said that the owners have made the decision to detach them in order to have their own separate homes.

Mr. Gustafson asked if they think they are adhering to the 30% lot coverage maximum.  Mr. Liggett said that they will probably easily adhere to the lot coverage because of the total project area and the fact that the hillside factors into the calculation.  Mrs. Murphy said that it appears that because of the hillside, they won’t be interfering with the view of anyone up on the top of the hill.  Mr. Doyle said that the docks would be used for the homeowners personally, and they would not be used for a business anymore.  The ownership will be fee simple with a common area platted out of it.  

Mr. David DeCapua, 423 Riverdale Dr., came forward and said that he has owned the property for 24 years and their intent was to develop it when they purchased it.  They have seen spotty development in the River Valley but this project will really loosen things for the River Valley, which is what he would have liked to see done the whole time he lived down there.  This plan is a very efficient and attractive way to use this land and is better than any other plans that were contemplated for this area over the years.  He believes that this project is a win-win for the City and the community.

There being no further discussion, the applicants thanked the Planning Commission for their time.

2.  WEST SHORE UNITARIAN UNIVERSALIST CHURCH – 20401 Hilliard Blvd. – PUBLIC HEARING – Preliminary Review - Installation of a 27,960 sq. ft. parking canopy with rooftop solar panels attached.  Mr. Thomas Smith, Representative of the Church, came forward to present the project.  Also present is Mr. Al Frasz, President of Dovetail Solar.
Mr. Bishop said he would like to point out that there have been many revisions made at the last minute.  Mr. Smith said he presented a new set of drawings that show that there are some corners of the structure taken off.  Otherwise, it has the same footprint as what this Board saw last time.  Mr. Bishop said that he is concerned that there may be residents who went to the Building Department to view the drawings, but they can deal with that when the time comes to discuss it with the public in attendance.  He asked Mr. Smith to clarify the changes they made.

Mr. Smith said that his June presentation resulted in this Commission’s wanting more detailed plans, including views from various angles to show what the neighbors will see, an explanation as to why they didn’t use more of the church roof, as well as the Commission’s desire to hear from a solar expert.  He said his expert is the President of Dovetail Solar, Al Frasz.
Mr. Smith went over the items that were included in the packets received by the Commission members in advance of this meeting.  New items include pictures that were taken from the rooftop to highlight the roofs that are appropriate for solar panels and the drawings they requested last time.  He explained that the difference between what he turned in to the Building Department last week and what he just handed to the Planning Commission tonight, is that the extra area he pointed to on the original structure, which held 76 solar panels, has been eliminated and the size of the structure was reduced by that amount.  Those panels can either be installed on the roof or they are not necessary due to the improving technology of solar panels.  Panels they are installing now are 270 watt panels, and they supply a higher density of wattage in the same area.

Mr. Smith said that a lot of people are having difficulty understanding why they need so many panels.  They use a lot of electricity, which takes a lot of panels, even at an improved capability in order to produce that much electricity.  They began looking at where they can put panels on the roof and this information is shown on the drawings.  Mr. Smith said again that there is not much difference between the drawings, except that the angle was cut off of the structure on the first drawing, and actually settling on where to put the panels on the roof, which is the fourth drawing.  Elevations of what the structure would look like from views coming from all directions were included in the information for the Planning Commission.  The proposed length of the structure is still the same, but with the angle removed from it, the structure is now 24.5’ shorter in width on both the front and on the left side.  He explained the picture of the top view of the west elevation and said the panels will fit there with an access walkway around it and a walk down the middle of the panels.  This area includes 976 panels with another 60 panels on an awning at the very end.  
Mr. Smith showed the drawings of the church roofs and is prepared to give a brief explanation of every roof area.  He explained that their church renovation that was done in 2005, was more of an artistic renovation rather than a practical one for solar planning purposes.  The main sanctuary roof has about a 15 to 17 degree slope east and west, and is off limits right now because there is a group doing some fundraising for historical designation.  The Baker Hall area on the right is only about a 5 degree slope and would be very nice for solar, but there is a whole grove of huge trees off to the right of it, and the heavy shade of those trees prevents them from using that roof.  He said that the chapel roof slopes to the south after a very short flat area and this is problematic.  The roof over classroom number 2 slopes to the west so they would not get much until noon, which is not a very good use of solar panels.  The older, flat roof is where they could put ballasted solar panels, which are panels held down by a frame and include trays to hold weights.  By spacing out the panels at a 15 degree angle, they feel they can get a good amount of electricity from this area, but nothing like the amount they need.
Mr. Gustafson asked if they are still looking for $1Million dollars as the total cost of the project.  Mr. Smith said that $1Million dollars is a good, rough number.  Mr. Gustafson asked what the cost would be if all of these panels were on the ground and the cost of the structure were eliminated.  Mr. Smith said that the structure alone is about $300,000 to $400,000.  Mr. Gustafson said he does not see the real advantage to having this on their church property.  He asked about the possibility of the church buying 2 acres of farmland in southern Ohio and locating the panels there.  He recently read that community solar panels are happening in this Country.  This could be done with a very high impact for the community and not only would their own needs be answered, but they could sell it to other people.  This would have a much greater impact than what they would have by just installing these at their church and it would be much less expensive.  Mr. Frasz responded that at the present time, community solar is not supported or authorized by the state legislature in Ohio.  He said they could not get credit against their electric bill if they installed these someplace else.  The current rules in Ohio say it has to be on the property or on a directly adjoining property they control.
Mr. Long asked if all of these panels will provide all of the electrical needs of the church.  Mr. Smith said that approximately 15% to 25% of their electricity will still come from First Energy.  Mrs. Murphy said that this Commission asked them for specifics at their last meeting about how many kilowatts would be generated by each panel so that they know that this is the smallest structure possible in order to generate enough output for them.  She asked if they have any of that information with them tonight.  Mr. Smith said that each panel would be 270 watts.  Mr. Frasz said that they are looking at producing roughly 365,000 kilowatt hours per year and they are using about 400,000 now.  Technology continues to improve and they are still at the preliminary stages of designing the whole system.
Mr. Bishop said that our Code requires that the Planning Commission explore the roof and all of the possibilities with it prior to even considering the accessory building.  He asked if the sanctuary roof is feasible.  Mr. Frasz said that it is very steep, so the only way to attach solar to it would be to make penetrations in the roof membrane.  Mr. Bishop asked if it is prohibitive to put panels on the sanctuary roof, which is at a 15 to 17 degree slope.  Mr. Frasz said that it is not prohibitive, but he would need to make penetrations and add anchors throughout it.  The other roofs they are showing that have panels on them are all flat so they don’t need to make any penetrations at all.  He has only done three projects that have required roof membrane penetrations because doing so, is an invitation for leak problems.  
Regarding the almost flat Baker Hall roof, Mr. Bishop said he realizes that it is shaded, but asked if they can have panels that are weighted on it.  Mr. Frasz said he would never put them there because of the shade issue.  Mr. Bishop said that the only thing he is talking about is the solar panels and not the shade.  Mr. Frasz said he can put panels anywhere, including on the side of a wall, but then you get into whether it is cost effective and makes sense.  Aesthetics and potential problems with the building need to be considered as well.  Mr. Bishop said that they are also looking at an accessory structure that will cost at least $300,000 to $400,000.  He thinks it will actually cost more because by the time they tear up the parking lot, do their drainage, and connect the downspouts, he imagines it will cost $400,000 minimum.  He said that they can save $400,000 for the structure itself by finding other places for the panels.  Spending the money to go on the roof rather than spending it to go in the parking lot is still an alternative.  Mr. Frasz said that they are also getting the advantage of having covered parking in an area where it is easy and low cost to install the system.  Mr. Bishop asked if they are trying to get covered parking or solar panels.  The applicants responded that the goal is for solar panels.
Mrs. Murphy said that one of the things they have to look at is the adverse impact on the surrounding neighborhood.  If they can get the panels on the roof, then it certainly minimizes the impact on all of those neighbors.  Mr. Frasz said that if they are located on the roof, there will be a bigger impact, because the panels themselves will be visible.

Mr. Bishop asked what could be done with the Baker Hall roof, regardless of trees and without penetrating the membrane.  Mr. Frasz said he cannot do a ballasted system on a sloped roof.  He could still install panels on that roof but they would have to penetrate it.  Mr. Bishop asked for the square footage of the Baker Hall roof.  Mr. Gustafson said that the Baker roof is 24’ by 48’.
Mr. Bishop asked what the pitch of the chapel roof is.  Mr. Smith said that it is a newer membrane roof that starts flat for approximately 3 to 4 feet and then starts diving down to an angle, but he cannot say what the pitch of that roof is.  The section next to that roof to the east is the roof above some offices, which is flat, but it gets the shade of the chapel roof.  Mr. Smith added that there is still some question as to the amount of square footage of roof that Fire Prevention Officer, Rob Crowe, will require to be clear of panels for firefighting purposes.
Mr. Bishop continued to ask questions of Mr. Smith to gain a greater understanding about the roofs of the church.  Mr. Frasz said that they are trying to accomplish this in the most economical and least intrusive way they can.  Putting the panels in other places will cause issues relating to upkeep and maintenance, as well as cause them to be visible to surrounding neighbors.  Mr. Bishop said that the Code does not necessarily take into account economic considerations and that the question is whether locating them on the roof is feasible.
Law Director Bemer said that this discussion is critical to this proposed project and referred to Section 1181.19 of the Development Code, which represents our solar regulations.  The first part of it says that panels on roofs are a permitted use, but if solar panels are not located on the roof, then they are looking at a conditional use.  In order to come to the conclusion of whether a conditional use should be granted by this Commission, they will need to consider all aspects of the roof and why they aren’t using it.  The size and mass of the structure that would accommodate non-roof panels is important because they also must consider the impact of such a project on the neighborhood.  The applicant is charged with giving them every reason why they are not roofing the panels before they get to the issue of the structure itself.  Mr. Bishop agreed and said that he is exploring all possibilities with the roof before he can move on to the structure.
Mr. Frasz asked what conditions would determine feasibility for this project.  Law Director Bemer said that the canopy is an accessory use, but the primary purpose is not as a carport, but a structure for solar panels.  The freestanding structure will have to comply with the Code regarding setback requirements and there will be some significant variances for setbacks and total lot coverage percentage.  

Mr. Bishop said that not everyone has the ideal conditions to do solar and that the Code is not designed to allow everybody to be able to do it.  It is designed to take into consideration many aspects in order to protect the adjoining property owners, aesthetics, etc.  He said they are first trying to determine if it is feasible to install these panels on the roof.  Mr. Bemer said that the general criteria for all conditional uses are outlined in Section 1131.11 and he read them aloud.  This is a full range approach to identifying why they are doing this, where they are doing it, what is to be accomplished, and what alternative processes are available to them.  Mr. Frasz said they are happy to detail the specifics about each roof.  Mrs. Murphy said that they have been pretty specific all along about what information this Commission needs.
Mr. Hosek probed the applicants about how and why the applicants chose the 80% number.  Mrs. Murphy asked if it is because this proposal is an all or nothing approach.   Mr. Smith said that the all or nothing comes from the standpoint that if you are going to do it, then why not just do it the right way.  This is being done for moral reasons as well as to eventually save a lot of money and they feel like they should not just go part way on this.   Mr. Smith said that it is a moral issue because it is not really that cost effective.  If they have a wide open field, then it would be much less expensive to mount them on the ground.  Mr. Hosek said that it sounds like a moral issue is driving this but he assumes that the church wants to be sensitive to the aesthetics for the residents and the concerns that they have.  Mr. Smith said that they are sensitive to those things.  Mr. Frasz said that they are putting up a structure that is roughly 10’ high.  Mr. Bishop said that the plan shows the structure will be 16’ high, which is 60% higher than the Code allows.
Mr. Bishop asked if they have ever put a canopy over some type of roof systems.  Mr. Frasz said that they have done that in the past but they look only to parking decks because most of the time the roofs aren’t designed to take the extra weight of a structure.  Mr. Smith said that planning from the beginning before a church is built makes it easier to accommodate rooftop panels.  If they did something like that, then it would be right in the face of everybody on Marion Lane.  
Mr. Gustafson asked the applicant for their opinion about a system that would have a smaller solar parking canopy, as well as have maximum church roof coverage.  It may only end up to be 50% to 75% of what they would are asking for now, but he would like to hear their opinion about doing that in an effort to reduce the substantial variance requests.  Mr. Bishop said that question is what they have been trying to get answers to.  Even if they have to use the roof and it costs a little more than simply setting them on it, they will still save the money it would cost to construct a parking canopy.  Mr. Bishop said that they have already eliminated some of the panels due to efficiency increases by about 10%.  He asked how quickly the technology is changing the efficiency of each panel because ten years from now what they do today on the roof, with the increase in efficiency over time and the fact that efficiency may double, then they may have their whole system on the roof in 10 years.  Mr. Frasz said in 10 years, the efficiency will probably be up about 30% to 50%.  Mr. Bishop said that demonstrates the opportunity to go from a 50% project to a 100% project.  Mr. Frasz said that solar is one of the few investments you can make that actually gets more valuable over time and any new panels that you add will have the latest and greatest technology.  Mr. Smith said that December, 2016 marks the end of the 30% tax credit and it will drop down to 10% after that.  In addition, under Federal regulations, in order to qualify for that 30% credit, you must start with all new equipment.

Mr. Bishop said he would like to go back to the question, which is if they are only permitted to put the panels on the church roof, how much could they produce with the system.  Mr. Frasz said that they will have to do a full calculation.  Mr. Long asked if they could live with having as much as possible roof coverage and having a reduced parking canopy.  Mr. Smith said that the highest he has been quoted by any supplier is that they can get 130,000 kilowatts on their roofs and they need 300,000 kilowatts.

Mr. Bishop said that as one Commission member, he would be opposed to the type of setback variance they are looking for because it goes against the thought process of the way the Code was designed, which is to protect residential properties.  He added that the canopy takes up the same amount of square footage as their building does, so it doubles the lot coverage.  Mr. Smith said that they would have difficulty figuring out what they really can do on the roof because of the 6’ openness required around the perimeter of the roof for fire safety and the 35% rooftop maximum coverage allowed by our Code for rooftop panels.  
Mr. Bishop said that this is a similar conversation to what they had last time, and it seems that no matter how much they talk, they never seem to be able to get to the point of determining exactly what can be done with the roof before they move on to the conditional use.  Their first task is to determine what is feasible on the roof.  By this he means to identify each roof, say what can be done and cannot be done on that particular roof.  For instance, “This application works very well on this roof, so I can use this roof, but this is why it doesn’t work very well on this roof (i.e., I am only going to get 50% of the benefit), or this is why it doesn’t work at all, (i.e., I don’t want to penetrate the roof membrane.”   Then go to next roof:  “This looks great – I can add some here, and do this….”  He asked them to quantify their information and tell them all of the plusses and all of the minuses of each roof, so that the Planning Commission can decide if it makes sense or it doesn’t make sense to grant preliminary approval.   All parts of the roof have to be identified and evaluated to see what they are left with.  Mr. Bishop said that this comes down to math because it may be that if you can get 50%, 60%, or 75% of your project on the roof, then they will be talking about something completely different on the conditional use.  They may even decide that they are happy with the 60% they can get on the roof and determine that they don’t need the conditional use, which is the parking structure.
Mr. Smith said he is stuck with the fire regulation of 10’ setback around the edges of the roof for the Fire Department.  Mr. Frasz explained that they are required to have a 6’ to 10’ setback from the edge of any roof that doesn’t have a parapet, which is a Building Code issue for fire safety.  Mr. Bishop advised them to find out what that required setback is for rooftop panels and discount it right off the top for the availability of each roof.  The Planning Commission wants to see the feasibility or potential maximum amount that can be placed on the roof and work from there.  Right now, they are working from the opposite direction and not getting anywhere.  Mr. Bishop said they asked for this same information to be documented at the earlier meeting.
There being no further discussion, Mr. Bishop moved to table the application.  Mrs. Murphy seconded.

5 Ayes – 0 Nays

Tabled
The meeting adjourned at 8:15 p.m.

William Bishop, Chairman



John Hosek, Member
Date:  _________________________

