
CITY OF ROCKY RIVER

October 24, 2016
The Regular Meeting of Council was called to order by Mr. Hunt, President Pro Tem of Council at 8:00 p.m. in the David J. Cook Council Chambers.
Council Members Present: Mr. Hunt, Mr. Shepherd, Mr. O’Donnell, Mr. Furry, 




Mr. Sindelar
                              Absent:  Mr. Moran
Administration:  Mayor Bobst,  Mrs. Costello,  Mr. Thomas
Law Director:  Mr. Bemer
Press:
Ms. Botos
MOTION:

Moved by Mr. Hunt, seconded by Mr. O’Donnell, that the reading of the minutes of the Legislative Meeting of October 10 be waived, and that the minutes be accepted as submitted

Vote:
Hunt – aye

Shepherd – aye
O’Donnell – aye
Mr. Furry - aye
Sindelar – aye
 
Klym – abstain


5 ayes


0 nays


1 abstention 

PASSED

Moved by Mr. Hunt, seconded by Mr. O’Donnell, that the reading of the minutes of the Committee-of-the-Whole Meeting of October 17 be waived, and that the minutes be accepted as submitted

Vote:
Hunt – aye

Shepherd – aye
O’Donnell – aye
Mr. Furry - aye
Sindelar – aye
 
Klym – aye


6 ayes





0 nays


PASSED

MAYOR’S REPORT:
Mayor Bobst announced that the budget process is moving along well.  Council copies will be presented at the meeting of November 7 for review and for scheduling of budget hearings.
Tonight a festive occasion at the Senior Center, Trunk or Treat, attracted many youngsters.  The Mayor thanked the Kiwanis for sponsoring the event.

The community garden is closed for the season, and the Mayor has received their updates: 
· For the fourth year in a row it was completely filled.   
· Once again, an Eagle Scout has contributed, this time with new signage, a bench and other improvements.   The Mayor expressed appreciation for the help they extend each year.
· This year 379 pounds of food was donated to the Rocky River Assistance Program.  
· A Food Pantry Committee has been formed to help with the many vegetables for the program.   
· A Cub Scout troop will also donate improvements.  
The Mayor thanked the Master Gardeners, especially Theresa Kowalski who has had a great love for the garden from the beginning and contributed to its huge success.

Tomorrow evening a town hall informational meeting to share crime statistics as well as crime prevention techniques will be held.  Chief Stillman will be in attendance with Jeff Capretto, the officer in charge for WEB (Westshore Enforcement Bureau) and John Morgan, a detective with the County Sheriff’s Department who is also a resident of our City.  The Mayor said this is an important meeting because especially on social media, many residents are very concerned about a perceived increase in crime.  Last week the City released statistics which showed that crime statistics have remained constant, but the City is still making the effort to educate the public about crime with increased awareness, using social media and other means to allay some fears but also to equip residents with useful information about how to protect themselves, particularly with today’s heroin epidemic and opioid addiction.  The meeting will begin at 7:00 p.m. and although there may be some conflict with Cleveland sporting events, the Mayor encouraged all to attend.
The seventh Citizens’ Police Academy is now accepting applications.  It will begin January 24 and will run for 14 consecutive Tuesdays with commencement on May 2.  Lt. Lichman has done a fine job with this program, developing curriculum and experiences to give residents who enroll first-hand knowledge in capabilities and experiences in law enforcement.  The Mayor thanked Chief Stillman for including this as part of his successful community policing effort and education.  She noted that there is now a Citizens’ Police Academy Alumni Association which has done some great things including providing resources and funds for many efforts.

Trick or Treat will be on Monday, October 31 from 6 until 8 p.m.   There is still a great deal of construction in the City so all are encouraged to walk carefully and watch sidewalks and streets.  
The Senior Center Quilt and Craft Show will be Friday and Saturday, November 4 and 5 at the Senior Center.

LAW DIRECTOR’S REPORT:   
Mr. Bemer reported that he has discussed issues of rezoning in Ordinance No. 26-16 with Councilman Shepherd, noting that a vote will be taken soon.  This is an important decision, he said, because rezoning is an administrative decision, even though it is being decided by a legislative body.  In order to validate the decision, there should be findings of fact which amounts to identifying factors that Council will deem to be relevant and substantive in the deliberation and making of the decision.  Factors being applied are in the criteria of Section 1135.21 of the Codified Ordinances.  He said this is a mindful approach to identify those reasons that Council will choose in its deliberations in ruling on that ordinance.   
COMMITTEE REPORTS:  NONE
COMMUNICATION AND ANNOUNCEMENTS:  NONE
PUBLIC COMMENT – LEGISLATIVE ITEMS:    
John Carney, 20664 Beach Cliff, commented on Ordinance No. 26-16.  He explained that he has been asked numerous times about the effect of his proposed rezoning on surrounding property values.  He said that he has obtained a report from Dr. Robert Simons of the Cleveland State University College of Urban Affairs which he disseminated to Council members, describing it as brief and interesting reading.  He noted that Dr. Simons’ academic credentials are also attached and requested that the letter be entered into the record of this evening’s meeting.  (Exhibit “A”)
His second point was that there have been no significant changes to the development agreement draft which was circulated on September 21.  He acknowledged the interest expressed, trying to be sure that resident concerns are addressed.  He will forward another draft before the end of the week and particularly asked for comments and specifics of concerns and omissions.

UNFINISHED BUSINESS:
AMENDED ORDINANCE NO. 89-15



BY: THOMAS J. HUNT

AN EMERGENCY ORDINANCE DIRECTING THE MAYOR TO EXECUTE EASEMENTS TO JOSEPH P. VALORE AND VALORE BUILDERS BY THE CITY OF ROCKY RIVER, AND AS FURTHER DESCRIBED IN EXHIBIT “A”  
3RD READING

 Councilman Hunt said that at last, Council is at a point that this ordinance can be considered for passage.  Prior to the third reading, he asked the Law Director if he has reviewed the easement agreement and if the Administration is in accord with its conditions. 
· Mr. Bemer responded that he has reviewed the agreement and has had a meeting to review it with resident and attorney Ted Breznai as well as a telephone conference with Safety-Service Director Costello and the City Engineer.  As Engineer, Mr. Mackay’s approval of changes was very important.  He also assured that legal descriptions were appropriate.  This situation grew in view of the changes with sewer connections.  There is an easement back from the Valore property to the City which became more involved.
· Mr. Hunt also asked the Safety-Service Director if she approved the changes, and she responded affirmatively.

Moved by Mr. Hunt, seconded by Mr. Furry, that Ordinance No. 89-15 be amended by substitution of the new easement agreement presented.

Vote:
Hunt – aye

Shepherd – aye
O’Donnell – aye
Mr. Furry - aye
Sindelar – aye
 
Klym – aye


6 ayes





0 nays


PASSED
Mr. Hunt indicated that Council members have had an opportunity to review the easement agreement which has been approved by the Administration in conjunction with approval by the City Engineer.  He noted that the ordinance has been pending for some time, indicating that one issue is that the City-owned property abuts the Valore property, and one component is granting ingress and egress from Morewood Parkway for the new development as well as access to existing sewer and water lines.   
Mr. Hunt presented some conditions of the agreement:

· Valore will assume all costs of construction repairs of the non-dedicated street.  

· There will be a private drive 

· City will grant an easement to the City of Cleveland to install a water main and then lot owners will be able to tie into that line.  

· The City will be granted an easement for access to the development for purposes of health, safety and welfare, i.e. police, fire and refuse purposes 

· All costs assumed by Valore in the agreement will subsequently be assumed by eventual owners of the property
In a quick review of the easement agreement, Mr. Hunt indicated that Exhibit A is an overview of the development.  Exhibit B contains the particulars for access for the Morewood Court water line; Exhibit C is an easement from Valore to the City for construction and subsequent operation and repair of existing sewer lines.  Exhibit D is a description of the easement from the City to Valore for operation and maintenance of the sanitary and storm sewer lines, and Exhibit E is the description of easements that acknowledge the City’s access to the parcels for health and safety personnel.

· Mayor Bobst said that in the title of the ordinance and throughout the body of the cover sheet, there are references to A-1 and A-2; this should be changed to Exhibit A which is the entire easement agreement.  Also, in the first “whereas”, there is specific language regarding square feet which must be matched with the agreement document.   Mr. Bemer agreed, and said that the suggestion has been made to delete mention of actual square footage because they have been modified.

Mr. O’Donnell asked about the lengthy process between developers and neighbors which resulted in a compromise, described by the developers as a “right-in, right-out”, wondering if this issue has been resolved.   Mr. Bemer said that the issue has been reviewed and resolved.  A copy of the approved plan will be forwarded to Mr. O’Donnell.
Moved by Mr. Hunt, seconded by Mr. Furry, that Amended Ordinance No. 89-15 be further amended by changing the title to indicate only Exhibit “A” and by deleting references to square footage in the first “whereas”:  
Vote:
Hunt – aye

Shepherd – aye
O’Donnell – aye
Mr. Furry - aye
Sindelar – aye
 
Klym – aye


6 ayes





0 nays


PASSED

Moved by Mr. Hunt, seconded by Mr. Furry, that Amended Ordinance 89-15 be passed as further amended:
Vote:
Hunt – aye

Shepherd – aye
O’Donnell – aye
Mr. Furry - aye
Sindelar – aye
 
Klym – aye


6 ayes





0 nays


PASSED

Mr. Sindelar commented that passage of this ordinance represented a great team effort.  He thanked Mr. Valore who responded to the many residents who voiced their concerns and worked with them.   He also worked with the City’s concerns in a “perfect governmental process” and resident involvement.
Mr. Valore said that he appreciated all efforts of the Administration in a difficult task, and he thanked them personally for all their work.  

AMENDED ORDINANCE NO. 26-16:



BY: BRIAN J. SINDELAR

AN ORDINANCE TO CHANGE THE DISTRICT CLASSIFICATION OF CERTAIN REAL PROPERTY KNOWN AS AUDITOR’S PERMANENT PARCEL NO. 302-01-007,  FROM ITS PRESENT CLASSIFICATION OF R-1 SINGLE FAMILY TO R-4 MULTI-FAMILY, IN ITS ENTIRETY, AS FURTHER DESCRIBED IN EXHIBIT “A”

ON HOLD
Councilman Sindelar explained that, as previously discussed, Council President Moran would be unable to be in attendance at this meeting, so this ordinance will be held, together with Ordinance No. 53-16, the development agreement.  Referring to comments from Mr. Carney, he asked that if any Council member has questions or concerns, they should be sent either to him or to Mr. Carney directly.  He indicated that the ordinances continue on hold until the next Legislative Meeting.
ORDINANCE NO. 53-16




       BY:  BRIAN J. SINDELAR

AN EMERGENCY ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A DEVELOPMENT AGREEMENT WITH ROCKY RIVER PRESERVATION PARTNERS, LLC FOR THE PROPERTY LOCATED AT 22732 LAKE ROAD, PERMANENT PARCEL NO. 302-01-007

ON HOLD
 See discussion above for Ordinance No. 26-16.
RESOLUTION NO. 55-16



                         BY JOHN B. SHEPHERD
AN EMERGENCY RESOLUTION AUTHORIZING THE MAYOR OR HER DESIGNEE TO MAKE APPLICATION TO PARTICIPATE IN OHIO PUBLIC WORKS COMMISSION’S STATE CAPITAL IMPROVEMENT AND/OR LOCAL TRANSPORTATION PROGRAM(S) FOR THE SPENCER ROAD IMPROVEMENT PROJECT AND TO EXECUTE CONTRACTS FOR RECEIPT OF FUNDS

2ND READING

Mr. Shepherd indicated that this resolution will be read and discussed once more.  It concerns the repair of Spencer Road where the surface concrete is not in good condition.  There will be a full reconstruction of curbs, cutouts and the street as well as some sewer work to correct sanitary sewers tied into storm sewers.  There will be two more meetings to discuss any further questions.
RESOLUTION NO. 56-16                                                                   BY DAVID W. FURRY

AN EMERGENCY RESOLUTION AUTHORIZING THE MAYOR OR HER DESIGNEE TO MAKE APPLICATION FOR FINANCIAL ASSISTANCE FROM THE OHIO PUBLIC WORKS COMMISSION’S STATE CAPITAL IMPROVEMENT PROGRAM FOR THE FUNDING OF THE ROCKY RIVER WASTEWATER TREATMENT PLANT 2017-2020 CAPITAL IMPROVEMENTS PROJECT

2ND READING

Mr. Furry explained that this resolution authorizes the Mayor to apply for financial assistance to OPW for 2017-2020 capital improvements at the WWTP.  There was discussion at last week’s meeting and that will continue at next week’s meeting of the Committee-of-the-Whole.  There will be one additional reading.  
ORDINANCE NO. 57-16



                BY CHRISTOPHER J. KLYM

AN EMERGENCY ORDINANCE AUTHORIZING THE MAYOR TO RENEW THE HEALTH CONTRACT FOR THE YEAR 2017 WITH THE GENERAL HEALTH DISTRICT OF CUYAHOGA COUNTY, OHIO FOR SERVICES TO THE CITY OF ROCKY RIVER, IN THE AMOUNT OF $4.12 PER CAPITA, NOT TO EXCEED $83,278.00 ATTACHED HERETO AS EXHIBIT “A”

2ND READING

Mr. Klym indicated that two discussions of this ordinance have already been held at previous meetings.  This is an annual ordinance to renew the City’s contract with Cuyahoga County to provide health services required by state law.  The contract includes a $.20 increase per capita, but it is the first increase in three years.  There will be further opportunity for discussion before passage.
ORDINANCE NO. 58-16




                 BY DAVID W. FURRY

AN ORDINANCE AUTHORIZING THE DIRECTOR OF SAFETY SERVICE TO RENEW AN AGREEMENT FOR THE PURCHASE OF CATIONIC POLYMER FROM POLYDYNE, INC. FOR 2017 FOR THE WASTEWATER TREATMENT PLANT AT A COST OF $1.40 PER POUND AS FURTHER DESCRIBED IN EXHIBIT “A”

2ND READING

Mr. Furry indicated that this is the first of eight annual ordinances which authorize the purchase of WWTP chemicals and services.   This ordinance will authorize the purchase of cationic polymer that will be discussed in further detail at the Committee-of-the-Whole.  He anticipates that these ordinances will be read three times prior to passage.
ORDINANCE NO. 59-16                                                                      BY DAVID W. FURRY
AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY-SERVICE TO RENEW AN AGREEMENT TO PURCHASE FERRIC CHLORIDE FOR THE WASTEWATER TREATMENT PLANT FROM PVS TECHNOLOGIES, INC., AT $438.33 PER DRY TON FOR 2017 AS FURTHER DESCRIBED IN EXHIBIT “A”

2ND READING

This is the second of annual WWTP ordinances, specifically for the purchase of ferric chloride.  As with Ordinance No. 59-16, it was discussed last week and will be discussed further next week.   Mr. Furry indicated that he anticipates three readings for this ordinance.
ORDINANCE NO. 60-16





     BY DAVID W. FURRY
AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY-SERVICE TO RENEW AN AGREEMENT TO PURCHASE SODIUM BISULFITE FOR THE WASTEWATER TREATMENT PLANT FROM JCI JONES CHEMICALS, INC. AT $1.145 PER GALLON FOR THE YEAR 2017 AS FURTHER DESCRIBED IN EXHIBIT “A”

2ND READING

In this third annual ordinance, Mr. Furry indicated that the chemical is sodium bisulfite which will be used for operation of the WWTP.  It was discussed at last week’s Committee-of-the-Whole and will have further discussion next week.  It will have three readings before passage.
ORDINANCE NO. 61-16                                                                     BY DAVID W. FURRY

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY-SERVICE TO RENEW AN AGREEMENT TO PURCHASE SERVICES DURING THE YEAR 2017 FOR THE REMOVAL OF DIGESTED SLUDGE CAKE FROM THE WASTEWATER TREATMENT PLANT BY AGRI-SLUDGE, INC. AT A COST OF $31.95 PER TON AS FURTHER DESCRIBED IN EXHIBIT “A”

1ST READING 
This fourth WWTP ordinance authorizes an agreement for removal of digested sludge cake from the WWTP which will be discussed in further detail at the next meeting of the Committee-of-the-Whole.  Three readings are anticipated.
ORDINANCE NO. 62-16




               BY DAVID W. FURRY

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY-SERVICE TO PURCHASE SODIUM HYPOCHLORITE FOR THE WASTEWATER TREATMENT PLANT FROM BONDED CHEMICALS, INC. AT $0.616 PER GALLON FOR 2017

2ND READING

For this fifth annual WWTP ordinance, Mr. Furry indicated that the chemical purchase authorized is sodium hypochlorite which will be discussed in further detail at the next meeting of the Committee-of-the-Whole.  Three readings are anticipated.
ORDINANCE NO. 63-16

                                                    BY DAVID W. FURRY

AN EMERGENCY ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY-SERVICE TO ENTER INTO A CONTRACT FROM DECEMBER 2016 THROUGH 2017 FOR THE REMOVAL OF DIGESTED SLUDGE CAKE TO A MUNICIPAL LANDFILL FOR THE WASTEWATER TREATMENT PLANT FROM RUMPKE OF NORTHERN OHIO, INC. AT A COST OF $42.10 PER TON

2ND READING

This is the sixth WWTP ordinance, specifically for services from Rumpke of Northern Ohio, Inc. which Mr. Furry will discuss in further detail at the next meeting of the Committee-of-the-Whole.  Three readings are anticipated.
ORDINANCE NO. 64-16




                 BY DAVID W. FURRY

AN EMERGENCY ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY-SERVICE TO ENTER INTO AN AGREEMENT FROM DECEMBER 2016 THROUGH 2017 FOR THE REMOVAL OF RAW SEWAGE SLUDGE FROM THE WASTEWATER TREATMENT PLANT FROM RUMPKE OF NORTHERN OHIO, INC., AT A COST OF $42.10 PER TON

2ND READING

This is the seventh WWTP ordinance, specifically for services from Rumpke of Northern Ohio, Inc. which Mr. Furry will discuss in further detail at the next meeting of the Committee-of-the-Whole.  Three readings are anticipated.
ORDINANCE NO. 65-16





    BY DAVID W. FURRY

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY-SERVICE TO PURCHASE SERVICES FOR THE REMOVAL OF GRIT AND SCREENINGS FOR THE WASTEWATER TREATMENT PLANT FROM RUMPKE OF NORTHERN OHIO INC. AT $65.00 PER TON FOR 2017

2ND READING

This is the final WWTP ordinance, specifically for services from Rumpke of Northern Ohio, Inc. which Mr. Furry discussed last week and will discuss in further detail at the next meeting of the Committee-of-the-Whole.  Three readings are anticipated.  He also noted that he expects to place some items on the Consent Agenda.
Mr. Hunt introduced the Consent Agenda by explaining that these ordinances and resolutions will have a third reading and have been discussed over a number of weeks.  With no further questions or discussion, they have been placed on the Consent Agenda.  A move for passage will be made at the conclusion of the reading and discussion.

ORDINANCES AND RESOLUTIONS UNDER CONSENT:

RESOLUTION NO. 47-16




          BY:  JAMES W. MORAN

A RESOLUTION REQUESTING THE CUYAHOGA COUNTY FISCAL OFFICER TO ADVANCE TAXES FROM THE PROCEEDS OF SPECIAL ASSESSMENTS FOR THE TAX YEAR 2016 PURSUANT TO THE OHIO REVISED CODE

3RD READING

In Mr. Moran’s absence, Mr. Hunt indicated that this resolution will shorten the time required to receive funds from the County by six months. 
RESOLUTION NO. 48-16




          BY:  JAMES W. MORAN

A RESOLUTION REQUESTING THE CUYAHOGA COUNTY FISCAL OFFICER TO ADVANCE TAXES FROM THE PROCEEDS OF ALL TAX LEVIES FOR THE TAX YEAR 2016 PURSUANT TO THE OHIO REVISED CODE

3RD READING
As a companion to the previous ordinance, this resolution will also request that funds be forwarded to the City without a waiting period.  Mr. Hunt noted that the deadline for submission of this resolution is November 1.
ORDINANCE NO. 49-16




BY:  MICHAEL P. O’DONNELL

AN EMERGENCY ORDINANCE AUTHORIZING THE SAFETY-SERVICE DIRECTOR TO PURCHASE ONE (1) 2016 TWENTY-FIVE (25) CUBIC YARD REAR LOADING REFUSE PACKER FOR THE SERVICE DIVISION FROM BEST EQUIPMENT COMPANY INC. AT A COST NOT TO EXCEED $154,782.00

3RD READING
Mr. O’Donnell explained that this is the third reading for this ordinance which has been discussed at previous meetings five or six times.  Bid copies were received by Council members and the Administration has made the determination that this equipment is necessary and is satisfied with the cost.  There have been very few questions about the ordinance.
RESOLUTION NO. 50-16




BY:  CHRISTOPHER J. KLYM

AN EMERGENCY RESOLUTION AUTHORIZING THE MAYOR AND HER DESIGNEE TO ENTER AN AGREEMENT WITH THE OHIO DEPARTMENT OF NATURAL RESOURCES’ OHIO COASTAL MANAGEMENT PROGRAM FOR A COASTAL MANAGEMENT ASSISTANCE GRANT (CMAG) IN THE AMOUNT OF $45,000.00 FOR BRADSTREET’S LANDING REDEVELOPMENT PLAN

3RD READING

As discussed a number of times, this will allow the Administration to enter into an agreement with the ODNR for a CMAG of $45,000, which added to a $45,000 match from the City will finance a study for changes needed to Spencer Creek, the shoreline, pier, bait shop and rest rooms at Bradstreet’s Landing.   This is not for the actual work, but for the plans.
ORDINANCE NO. 51-16  




BY:  MICHAEL P. O’DONNELL

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY-SERVICE TO PURCHASE GASOLINE, FUEL OIL AND ALLIED PRODUCTS ON THE OPEN MARKET AT THE BEST PRICES POSSIBLE FOR THE PERIOD JANUARY 1, 2017 TO DECEMBER 31, 2017

3RD READING

Mr. O’Donnell commented that this ordinance is a cost-saving measure because although gasoline and oil are available through the State, the Administration has realized savings by purchasing on the open market.   
ORDINANCE NO. 52-16




BY:  MICHAEL P. O’DONNELL

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY-SERVICE TO PURCHASE TIRES ON THE OPEN MARKET AT THE BEST PRICES POSSIBLE FOR THE PERIOD JANUARY 1, 2017 TO DECEMBER 31, 2017
3RD READING
This ordinance allows the City to purchase tires, which are not available through the State, on the open market.   Mr. O’Donnell added that the City also tries to buy in bulk where possible to save money.  He has discussed this ordinance five or six times before seeking passage tonight.
Moved by Mr. Hunt, seconded by Mr. O’Donnell, that Resolutions 47-16, 48-16, 50-16 and Ordinances 49-16, 51-16 52-16 of the Consent Agenda be passed as read:
Vote:
Hunt – aye

Shepherd – aye
O’Donnell – aye
Mr. Furry - aye
Sindelar – aye
 
Klym – aye


6 ayes





0 nays


PASSED

NEW BUSINESS:  NONE
PUBLIC COMMENT:  
Bill Welsh, 1050 Orchard Park, inquired about the progress of Sue Pease, Clerk of Council.  

· The Mayor responded that she is recuperating, but it will probably still be some time before she is able to return.  
Mr. Hunt reminded everyone that Council will not meet next week because it is the fifth Monday of the month.  The next meeting of the Committee-of-the-Whole will be November 7.

He also wished Mr. O’Donnell a very happy birthday, and everyone a Happy Halloween.

As there was no further business by members of Council, the meeting was adjourned at 8:45 p.m.
___________________________                       ______________________________
Thomas J. Hunt



           
Misao Kurokawa
President Pro Tem of Council
Acting Clerk of Council 
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