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March 22, 2021

The Regular Legislative Meeting of Council was called to order by Mr. Moran, President of Council, at 7:00 p.m. via Zoom.  

Council Members Present:  Mr. Hunt, Mr. Shepherd, Mr. O’Donnell, 
				Mr. Furry, Mrs. Morris, Mr. Klym, Mr. Moran

Administration:  Mayor Bobst, Mr. Thomas, Mr. Snyder

Law Director:  Mr. Bemer

The meeting was opened with the Pledge of Allegiance.

MOTION:

Moved by Mr. Moran, seconded by Mr. Furry, that the reading of the minutes of the Special Meeting and the Committee-of-the-Whole Meeting of March 15th be waived, and that the minutes be accepted as submitted.  
Vote:	Hunt – aye		Shepherd – aye	O’Donnell – aye	Furry – aye	
Morris – aye		Klym - aye		Moran – aye
	7 ayes						0 nays				PASSED

MAYOR’S REPORT:

The Mayor mentioned that there have been questions regarding refuse and recycling on social media sites.  Director Snyder is working on a comprehensive message that will be sent out to the entire community regarding the history of where the city is and the realities of what the city is paying for recycling and contaminated recycling.  Council will see that sometime this week.

The Mayor discussed the Federal Relief Act distribution for the City of Rocky River in the amount of $3.9 million.  The City of Cleveland is receiving approximately $500 million and Lakewood approximately $47 million, but the $3.9 million is significant for the City of Rocky River.  Director Thomas, Director Snyder, the Mayor along with all the directors are looking at a number of things.  The U.S. Treasury will set the rules and provide guidance on how this money can be used.  There will be flexibility with these funds and can be used for losses, etc.  Early thoughts are to use this one time money for debt service, to strengthen fund balances and take a close look at capital equipment as well as infrastructure investment.  The administration will come back to Council with a recommendation as soon as the rules and priorities are released.  

The Mayor stated that the front of City Hall would be pressure washed and cleaned sometime this week.  

The city is finalizing designs on the front signage message board.  The current sign will be removed and replaced by a non-message board sign.  The location of the sign is hard to read for vehicles in any lane other than the southbound west lane.  The sign and landscaping around it will be replaced, keeping with the City Hall building and the new police station.   

The mural located at Memorial Hall will be cleaned by Bonfoey Gallery who did the restoration on it several years ago.  This is a significant art piece and needs to be protected for future generations.  

Director Snyder mentioned that the black signalization masts have arrived and will be placed along Center Ridge Road. 

The Mayor announced that Mark Filipic from the Service Department was hired to be the Public Works Coordinator, working alongside Director Snyder with residents and contractors.  Mark is a Rocky River resident and he will continue with the sidewalk evaluation program and some of the inflow and infiltration work being done with residents.  The Mayor welcomed Mark who will be a great addition to the Safety-Service team.

The ice was removed at the rink and the turf will be installed in preparation for spring programming.  

April 10th will be the next shredding date event for the city.  The Green Team, Cuyahoga Solid Waste District and CERT will be joining this event.  

LAW DEPARTMENT: Law Director Bemer reported that sexual predators are restricted from living within 1,000 feet of a school/daycare playground.  The city always does the measurement under state and city law to be sure sexual predators are not living within this range. Invariably a number of these individuals move into River Oaks and in many instances, River Oaks is within 1,000 feet, the way the crow flies, of Goldwood Elementary School.  Mr. Bemer prepares a standard letter that is mailed to inform the sexual predator that they are violating the law.  In December 2020, a sexual predator would not relocate.  The police went out and informed him of the violation and he still refused to move.  There was a decision out from the 8th District Court of Appeals involving the City of Parma regarding this issue and the issue was what was the measurement.  Is it the way streets run to 1,000 feet or the way the crow flies?  It was determined that the measurement is the way the crow flies.  Prosecutor O’Shea was able to obtain the pleadings of this civil proceeding from the City of Parma in the jurisdiction of the Court of Common Pleas.  The City of Rocky River filed for a temporary restraining order and had a zoom hearing where Law Director Bemer was the plaintiff and delivered the testimony.  The defendant did not appear and the Law Director received a temporary restraining order and the preliminary injunctive relief.  The police became involved again and served the individual. Fortunately, a relative also became involved and the predator consented to sign the permanent injunctive order.  The Law Department was successful on the first and only time they had to pursue litigation to remove a sexual predator.  Mr. Bemer stated that the process works.

· Mr. Furry asked if they went off the common area grounds at River Oaks or the individual unit.  Mr. Bemer said that in this instance the sexual predator was well within the steps and the common area.  The way the Attorney General measurement is, it is the boundary line not at the beginning of the structure.  

COMMITTEE REPORTS: Mrs. Morris stated that she attended a Planning Committee Meeting and Panera has applied for a drive thru.  It is in the preliminary stages. 

COMMUNICATIONS FROM COUNCIL: NONE  

PUBLIC COMMENT: NONE

UNFINISHED BUSINESS:

RESOLUTION NO. 11-21					BY: MICHAEL P. O’DONNELL
A RESOLUTION AUTHORIZING THE CERTIFICATION OF UNPAID PROPERTY MAINTENANCE COSTS TO THE CUYAHOGA COUNTY FISCAL OFFICER FOR COLLECTION IN ACCORDANCE WITH THE LAWS OF THE STATE OF OHIO AND AS FURTHER DESCRIBED IN THE ATTACHED EXHIBIT “A”
3rd READING

Mr. O’Donnell stated that this has been discussed for several weeks.  Property maintenance was performed on three different properties where the city advised the property owners to undertake the work.  They did not do that.  The city provided the maintenance at the city’s expense.  Property owners were billed with no payments received.  This resolution is to certify the special assessments to the Cuyahoga County Fiscal Officer to help the city collect it by putting it on their tax bill.  There have not been any questions regarding this resolution.  Mr. O’Donnell moved for passage of Resolution No. 11-21, seconded by Mr. Furry. 
Vote:	Hunt – aye		Shepherd – aye	O’Donnell – aye	Furry – aye	
Morris – aye		Klym - aye		Moran – aye
	7 ayes						0 nays				PASSED

RESOLUTION NO. 12-21 						BY: JOHN B. SHEPHERD
A RESOLUTION AUTHORIZING THE MAYOR TO RENEW OUR AGREEMENT
WITH NORTHEAST OHIO PUBLIC ENERGY COUNCIL (NOPEC) FOR THE
NOPEC 2021 ENERGIZED COMMUNITY GRANT AS FURTHER DESCRIBED IN
EXHIBIT “A”
2nd READING

This is the fourth year the city has received this grant and the prior three years of funds have been accumulating in order to purchase a generator for the Recreation Center and Memorial Hall.  Memorial Hall is classified as a Red Cross Emergency Shelter.  This particular grant will be in the amount of $59,328, which brings the total to $350,598.  Engineering is complete and the city is getting ready to go out to bid for the generator. As in the past three years, there has not been any opposition to this Resolution. 

· Mr. Moran stated that the next City Council meeting will be on April 12th and it will be a Legislative Meeting.  Mr. Moran asked Mr. Shepherd if he would like to begin a Consent Agenda for this meeting.  Mr. Shepherd concurred.  

ORDINANCE NO. 13-21 						BY: JOHN B. SHEPHERD
AN EMERGENCY ORDINANCE AUTHORIZING THE MAYOR AND THE
SAFETY-SERVICE DIRECTOR TO ENTER INTO A CONTRACT WITH
CHAGRIN VALLEY PAVING, INC. FOR THE RESURFACING OF US 6A RAMPS
C & D AT A COST NOT TO EXCEED $232,273.00 AS FURTHER DESCRIBED IN
EXHIBIT “A”
2nd READING

Mr. Shepherd said this was discussed in depth at the last meeting.  This project not only entails the ramps but also a sidewalk extension that will allow pedestrians coming from the Lake Road Bridge to cross safely.  ADA compliance equipment and better markings will be installed.  This will be partially funded by an ODOT grant of $124,000 and possible money from a TLCI grant may be pursued.  This was put out to bid and five bids were received.  The low bidder has done work for the City of Rocky River previously and received good reference from the cities of Mentor and Bay Village.  Mr. Shepherd has a picture of these ramps and sidewalks that he will forward to Council.  This will be added to the April 12th consent agenda.

· Mr. Furry asked if this ordinance needs to be amended to reflect the ODOT grant of $124,000.  Director Thomas said it would just be informational so he does not feel the ordinance needs to be amended.  Mr. Furry is fine with that.  The Mayor asked Director Snyder to check with Mike MacKay and Kim regarding this question.  If they feel it should be amended, this ordinance will be pulled off the consent agenda.  

ORDINANCE NO. 14-21 						BY: JOHN B. SHEPHERD
AN EMERGENCY ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A CONTRACT WITH DLZ OHIO, INC. FOR CONSTRUCTION MANAGEMENT
SERVICES FOR THE RESURFACING OF US 6A RAMPS C & D IN AN AMOUNT
NOT TO EXCEED $32,965.00 AS FURTHER DESCRIBED IN EXHIBIT “A”
2nd READING

This is a companion ordinance to 13-21 and is for a Construction Management Administration Contract for the same project just discussed.  This is for a capped price at $32,965 and DLZ will track their time and if they come in under that, the city will not pay more than what their time is.   DLZ originally came in at $53,979 but the city went back to them to reduce the amount to $32,965 by adjusting their fees to better match the schedule of the project and re-evaluate the inspection criteria.  This contractor did a very good job on the Center Ridge signalization project and has done similar projects in other communities.  This will be added to the consent agenda.

ORDINANCE NO. 15-21 						BY: DAVID W. FURRY
AN EMERGENCY ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A CONTRACT BETWEEN THE CITY OF ROCKY RIVER AND HAZEN AND
SAWYER FOR PROFESSIONAL CONSULTING SANITARY ENGINEERING
SERVICES FOR CEPT AND FINAL CLARIFIER CAPITAL IMPROVEMENT FOR
THE ROCKY RIVER WASTEWATER TREATMENT PLANT IN AN AMOUNT
NOT TO EXCEED $2,903,559.00 INCLUDING, AS AUTHORIZED, TASK 400 –
CONSTRUCTION ADMINISTRATION SERVICES AS FURTHER DESCRIBED IN
EXHIBIT “A”
2nd READING

Mr. Furry stated that Plant Superintendent Barille forwarded to the Mayor who then forwarded to Council the 40 years of the Strength and Flow Study and how costs are allocated.  Council has also received the Schedule B compensation for the consulting engineers, Hazen & Sawyer for the CEPT and final clarifier project at the WWTP.  Council also received Schedule B-1, which further breaks down the various tasks line by line.  This project is not enhancing capacity but converting the Excessive Flow Clarifiers to CEPT’s.  Of the 128MM gallons day max that the WWTP could treat a day, only approx. 45MM gallons day could be chemically treated or approximately 35% of daily capacity, after conversion 100% of capacity will be chemically treated.  

This is a big-ticket item as this is for soft costs only.  Task 100, which is project management and administration, is slated for $101,759. Task 200, which is preliminary engineering and design, is slated for $309,125.  Task 300, which is detailed design, is slated for $1,558,613. Task 400, which is Construction Administration Services, is authorized for $934,062.  The total is not to exceed is $2,903,559.  

This is based on a not to exceed basis fixed price lump sum, which means the totality of the contract as each task might be plus or minus some.

It is for over $2.9MM and that is just the soft costs.  Plant Superintendent Barille plans to apply for a low interest loan for the Tasks 100-300 ($1.9MM) and Task 400 would be rolled into the construction portion of the contract and the Supt. will seek a grant at low or zero interest loans.

Plant Supt. Barille estimates roughly $16MM which was the least costly alternative to comply with our No Feasible Alternatives.  The EPA recommended alternatives in the $70MM+ stage as they are trying to get all plants in Ohio to completely eliminate sanitary bypasses.  Mr. Furry asked for this to be placed on the consent agenda also.

· Mr. O’Donnell stated that normally this large of an expense is not added to a consent agenda.  Mr. O’Donnell is ok with this though as it has been reviewed and approved by the WWTP Management Committee.  This has also been discussed many times.  Mr. Furry debated the same idea.  Mr. Moran said it is for all the communities and concurs that the WWTP Management Committee has reviewed and approved this.

ORDINANCE NO. 16-21 					BY: MICHAEL P. O’DONNELL
AN ORDINANCE AUTHORIZING THE DIRECTOR OF FINANCE TO PAY THE
CITY OF CLEVELAND, DIVISION OF WATER FOR WATER METER
READINGS NEEDED BY THE CITY OF ROCKY RIVER IN THE AMOUNT OF
$33,251.16, FOR THE PERIOD FROM MARCH 1, 2020 TO FEBRUARY 28, 2021 AS
FURTHER DESCRIBED IN THE ATTACHED EXHIBIT “A”
2nd READING

Mr. O’Donnell said this is an annual ordinance and has been discussed for several weeks.  This authorizes payment to the City of Cleveland for the annual cost of the water meter readings for the consumption data needed to generate the sanitary sewer bills in the amount of $33,251.16.  Residents are charged quarterly and this data will calculate the annual over or short amount billed and calculate new estimates for the next billing year.  This is designed so that the City of Rocky River only pays the City of Cleveland for water meter readings once a year.  

NEW BUSINESS:

RESOLUTION NO. 17-21					BY: JOHN B. SHEPHERD
A RESOLUTION AUTHORIZING THE CITY OF ROCKY RIVER TO PARTICIPATE IN THE ODOT ROAD SALT CONTRACTS TO BE AWARDED IN 2021
1st READING

Mr. Shepherd said this is an annual ordinance and every year the city is in the same position to pass with a rule suspension because of the date for submission.  The ODOT Salt Contract uses the bargaining power of having the whole state to negotiate the best price possible.  This resolution is asking for three thousand tons and under this contract, the city will have to buy 90% of the three thousand tons.  Director Snyder stated that in the 2021 contract the city purchased 2000 tons at the rate of $50.20 a ton.  So far this year, the city has used approximately 3600 tons.  The city likes to have 4500 tons of salt in stock.  This information is due to ODOT by April 30th; the contract will be awarded in June and at that point the pricing will be confirmed.  

ORDINANCE NO. 18-21					BY: CHRISTOPHER J. KLYM
AN ORDINANCE AMENDING THE CODIFIED ORDINANCES OF THE CITY OF ROCKY RIVER, SPECIFICALLY SECTION 958.01 ENTITLED USE FEES, PERTAINING TO THE CITY HALL PARK GAZEBO AND THE ROCKY RIVER PARK PAVILION, AS FURTHER DESCRIBED IN THE ATTACHED EXHIBIT “A”
1st READING

Mr. Klym referenced this upcoming ordinance last week and it will have three full reads.  This is dealing with the gazebo and Rocky River Park Pavilion.  Field rental, which Mr. Klym also mentioned last week, is being worked on and is not ready to present.  Director Holub provided a memo regarding the fee increases on this ordinance and the next ordinance.  Mr. Klym also stated that these increases would not apply to any current reservations.  These fees will not come into play until 2022.  
 
ORDINANCE NO. 19-21					BY: CHRISTOPHER J. KLYM
AN ORDINANCE AMENDING THE CODIFIED ORDINANCES OF THE CITY OF ROCKY RIVER, SPECIFICALLY SECTION 957.01 ENTITLED USE FEES, PERTAINING TO ELMWOOD PARK CABIN, AS FURTHER DESCRIBED IN THE ATTACHED EXHIBIT “A”
1st READING

Mr. Klym said his comments for Ordinance No. 18-21 also cover Ordinance No. 19-21.  These ordinances will be discussed again at the next City Council meeting.  Let Mr. Klym know if there are any questions.  

MISCELLANEOUS BUSINESS: Mr. Moran stated that this is the last meeting for City Council until April 12, 2021.  Next Monday is the fifth Monday of March and the following Monday will be the day after Easter and Council will not meet on April 5th.  April 12th will be the first Legislative Meeting.  

Thank you to the Mayor for announcing the shredding date of April 10th.  

Mr. Moran wished Mr. Shepherd a happy birthday on March 24th.  

Director Snyder invited Council to tour the new Police Station as it is really progressing.  

PUBLIC COMMENT: NONE

President Moran wished everyone a great and blessed holiday.  The meeting was adjourned at 7:44 p.m.


___________________                  	_____________________________
James W. Moran				Susan G. Pease
President of Council				Clerk of Council
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